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PRE-1906 CLAIMANTS AND BOYD INTEREST'S REPLY IN SUPPORT OF THEIR
MITONTO STAY PROCEEDINGS IN 881 104

Pre-1906 Claimants and Bovd Interest’s Reply i suppon of their Moton to Stay Proceedings in

SSE o as follows:

The Pre-1906 Claimants and Bovd have alleged in this procecding that they joined together as

parties 1o organize and finance and build irrigation system works. including Elephant Butte Dam,

sufficient to appropriate all of the sueface rights w the progect, storage and diversion rights in the
Lewer Rio Grande prior wo lanuacy 12, 1893, thus making them indispensable parties o any
adjudication of the project, diversion and strage rights i the LRG. Exhabic A7 antached hareto

was allesed and altempted o be inroduced into evidence 1 support of that claim,

Purswnt 1o Section 2 of the Act of February 27, 1887 of the Territny of New Mexico, as stated
on page 22 of Exhibit "A”, “a copy of such sworn statement shall be admitted as prima jacic

evidenee of such appropriation of water i all the courts of this wernitory,. 7
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This Court even acknowledged that RGD&IC completed Leasburg Diversion Dam and built the

Leasburg Canal in its Order of February 24, 2012.

But instead of admitting and considering the January 12, 1893 Notice of Appropriation of the
storage, diversion and project rights associated with the Rio Grande Dam and irrigation Co
contained in Exhibit “A” as prima facie evidence of their appropriation of water (“rights™), this
Court has dismissed the claims of the Boyd Interests and the Motion filed by the Pre- 1906
Claimants to have their historic claims to the project, storage and diversion rights treated as a

global issue entitled to be treated as prima facie evidence.

For example, in Section (1) of the Court’ Order of February 17, 2014 (“Order”) the Court found
that “There is no genuine issue of material fact and the moving parties are entitled to judgment
as a matter of law, concerning the amount of water available in Project storage”™ and granted the
U.8., the State of New Mexico and the City of Las Cruces motions for summary judgment
“regarding the U.S.” storage rights in Elephant Butte Reservoir and all other reservoirs below
Elephant Butte (“EB”) and above the first diversion to lands of the Project to a maximum storage
capacity of 2,638,860 acre-feet with the right to continuously fill and refill and granted the

motion finding the U.S. held that right.

In section (2 ) of its Order the Court found that there was no genuine issue of material fact
concerning the U.S’ right to release from storage a normal annual release of 790,000 and granted

the motion finding the U.S. held that right.

In section (3) of its Order the Court found that there was no genuine issue of material fact
concerning the U.S’ right “to divert Project water at downstream diversion dams. The Court

then granted the motion for summary judgment of the State of New Mexico “concerning the




right of the United States to divert Project water at Percha, Leasburg and Mesilla diversion dams

without limitation on the diversion amount”.

Interestingly, the Court in Section (5) of its Order found that “(t}here are genuine issues of
material fact in the record before the Court concerning the priority date of the Project™ and

denied all motions on summary judgment concerning the Project priority date and dates.

The Court then in Section {6) found that the Pre-1906 Claimants raised issues that are not
germane to the determination of the Project priority date or dates or the amount of the Project
water. The Court further cited to its earlier January 15, 2013 denial of the Pre-1906 Claimants’
claim in a prior Motion for Summary Judgment the Claimants’ claim that they appropriated all of
the Project water before the U.S. and that the priority date of the Pre-1906 Claimants must be
determined before the Project rights are adjudicated és a basis for denying their Motion for

Summary Judgment.

The Court then referenced it Order of February 24, 2012 as the basis for denying the Claimants’
assertion in their Motion for Summary Judgment that the <“U.S. illegally seized the irrigation
works of the RGD&IC and is effecting a continuing trespass to this day that has divested the Pre-
1906 Claimants of water rights and denied the Claimants” Motion for Summary Judgment. Thus

making those issues “not before the Court”

Section 72-4-19 NMSA 1978 requires that every adjudication decree of the rights to the use of

waters of a stream system must declare the priority, amount, purpose, periods and place of use.

It now appears that the Court has rejected consideration of the priority, amount, purpose periods
and place of use alleged by the Boyd Interests and granted to the U.S. those rights alleged by the
Pre-1906 Claimants as either dismissed or not germane and now intends to proceed to determine
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the priority date or dates of the U.S. without considering any evidence of prior appropriation by

the Boyd Interests and the Claimants, such as Exhibit “A”, as it states in its Order.

As referenced by the Court in its Order , the findings by the Court in its Order directly conflict
with the allegations and statutes on which the Boyd Interests and the Pre-1906 Claimants rest
their claims as stated in Boyd’s claim and its Response to the U.S. and others’ Motion to Dismiss
their claims and the allegations made by the Pre-1906 Claimants in their Motions for Summary
Judgment that Section 72-4-17 NMSA 1978 requires the Court to consider the sworn statements
contained in Exhibit “A” as prima facie evidence pursuant to Section 2 of the Act of February

27, 1887 of the Territory of New Mexico.

The claims the U.S. raised in its pleadings and evidence and which the Court granted in its Order
are identical to or encompassed within those claims raised by the Boyd Interests and the Pre-

1906 Claimants in this adjudication.

The Boyd and Pre-1906 Claimants claims that the Court granted to the U.S., which the Court

acknowledges, are currently on appeal and thus have not reached a final decision on those issues.

If this Court refuses to consider the claims of Boyd Interests and or the Pre-1906 claimants,
including such prima facie evidence as Exhibit “A” in any proceeding to determine the priority
date of the U.S,, then this proceeding should be stayed until final determination by appeal of the
Boyd’s Interests and Pre-1906 Claimants’ claims to those elements of their and the U.S.’ water
right, specifically who holds the better right and priority to administer and control all the storage,

diversion and project works and water rights in the Lower Rio Grande.

Also, the Claimants also believe that any claims to underground Templeton rights to supplement
their surface rights should be stayed until it is determined how wells established by farmers who
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claim a priority date of no later than 1893 priority might affect the State and U.8S. claims to

groundwater in the LRG.

Praver for Relief

The Boyd Interests and Pre-906 Claimants pray that the Court grant their Motion to Stay the
Proceedings related to any further litigation in SSI 104 regarding the priority date of the U.S.
until the issue of whether Claimants own water rights to storage, diversion and project rights pre-
date any claim by the U.S. or State of New Mexico and have the right to introduce evidence of
their 1893 Notice of Priority and appropriation of project rights.

/s/ Robert 8. Simon

Robert S. Simon
1415 Park Ave. SW

Albuquerque, New Mexico
505-_246—8 136Email: rsimon7@aol.com

CERTIFICATE OF SERVICE
I, Robert Simon, do hereby certify that on this 27th day of March, 2014, I mailed or emailed Pre-
1906 and Boyd Interest’s Reply in support of their Motion to Stay Proceedings in SSI 104 and
their Notice of Completion of Briefing and Request for Setting to the counsel of record and to all

participating parties, properly addressed to the parties provided on the Court’s website at

hittps://Irgadjudication.nmcourts.gov/index.php/mailing-lists for Stream System Issue $5-97-104.

{s/ Robert S. Simon
ROBERT 8. SIMON

1415 Park Ave, SW
Albuquerque, N. M. 87104
Tel. (505) 246-8136

Email: rsimon7@aol.com
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Territory of New Mexico)
}
County of Dona Ana )

w———Oia
T ) F -

We, the underhigned, desiring to form a company
pursuant to the laws of the territory of New Mexico,
and to the provisions of an aet of the legislative .
assembly of said territory, approved February 24, 1887,
and to all laws amendsaiory thersef, do hereby make,
sign and acknowledge these articles of incoyrporation,
and do hereby set_’:'orth and certify as follows:

| FIRST:

The full names of the incorporators are Edwin C.
Roberts, Edward V. Berrien, John L. Caﬁmbell, Peter E.
Kern, Phoabus Freudenthal, John H. Riley, Solomon
Bechulzs, Albert M. Loomis and L. Bradford Prines, and
the corporate name of such company is "The Rio Graﬁdﬁ

Dam and Irrigation Company."

= SECOND.
Y‘# The purpeses for which said company is Lormed are

for the Qurpose of gonstructing and maintaining dams, -
>reservoirs and qaﬁals, and_ditchas.and pipe lineg for
the purpase Of'sup;lying'water for thg purpose of irr
gation, mining, manufacturing, QOmestic and othQr‘pub‘
lic uses, including supplonf watar fﬁr cities and

toyns for munjceipal and commercial Purposes and for

power and sll’ other useful purposes to which water ca

be supplied, and for the purpose of cclonization and

the improvement of lands in connection therewith, and

faf such other purposes and with such other objasts,




|such pPlaces as may be practical to extend

-0
;owers and privileges as may be permitted or conﬁerred
by general or special acté of this territory, or by the
act of congress of the United States or the government
of Mexieo., And it is the pﬁrposa of this ecompany teo
sarry on and transact eny and all operations pursuant

to the purposes and within the powers herein set forth

as well in the territory of New Mexico and the state

|of Texas and the republiec of Mexico; and to acquire,

mortgage and dispose of property and transact busineas

in any place or jurisdiction or without the Unitad

[8tates of America.

L

And the beginniﬁg point and termination of the
main line of such canals, ditches and pipe lines shall
be to begin at the dam or dams to bes built across the
ﬁio Grande at any point or place or various and several
places within townships thirtesn, (12) and fourteen,
'(14), and rangsrthree {3} and four (4} west in Sierra
County, New Mexico, and to terminate at any point or
place and various and several ﬁlaces in the territory
of New Mexico, state of Texas and republic of Mexiceo
to which it may be practicable to carry the watérs s0
accunulated, and the general courgas and direqtions of
such éanals, piﬁe-linas and ditches shall be southérly
and southeasterly along the Rio Grande and through the
Mesi;la vailey and ths Bl Paso vélley and into the re-

publio of Mexico, and southwesterly and easterly to

id apal
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lated, and the length thereof shall bs from iifty mile
:to ive thousand miles, it beiag impossible to state

the peint of beginning, terminus, ¢ourse and length of

said canals, ditches and pipe-lines more definitely at
ithis time. '
THIED.
The amount of the eapital stock shall be iive
arillion dollars, to conrist ol Fif'ty thousand shares o
?one hundred dellars each.

b
FOURTH.

The term of sxistence of said company shall be
:fifty YEArS.
| . FIFTH.

The number of directors ghell be nine, (9), and
ithe nemes of those who shall manage the business of th

' icompany for the first year are Rdwin ¢. Roberts, Fd-

LWard V. Berrien, John L. Campbell, Peter T. Kern, Phoe
tbus Freudenthal, John H. Rilesy, Solomon .Shulz, Albert
j:M. Loomis and L., Bradford Prince, stockholders of said
1company, and a mejority of whom are residents of the
EUnited States and at least one third of whom are resi-

i
Edents of this territory.

SIXTH.

i

i .

! The neme of the city and county in which the prin
|

leipal place of business of the company is to be locate

ST &U

pche

|lara the eity of Las Cruces, c¢ounty of Dona Ana within
ithe territory of Mew Mexico, with offices also in Rl
Paeo, Texas, and the city of Juarez, Mexioco.

. In witness whereof, we have hereunto sst our hand




(

|

! .

{

|

:and seals this twelfth day of January in the yearg

eigﬁteen hundred and ninety-three. .

{Sipgned): E. V. Barrien, {Seall.

Edwin Q. Roberts, T
Phoebus Freudenthal, "
Jno. H. Riley, . u
John L. Campbell, »
4. M. Loomis, "

SR Y ;¥ S

Territory of New Mexico)
1 ss,
~ - County of Dong Ana. )

On this sixth day of Ssptember, sighteen hundrsd
and ninety—threg, befors me personally appeared Fdwin
C. Roberts, Edward V. Berrien, John L. Campbell, Phoe-
bus Freudsnthal, John H. Riley, Albert M, Loomis, and
to me personally known to be the persons desceribed in
and who executed the foragoing articles of incorpora-
tion, and severally acknowledged that they made, signed
and executed the same as their free aets and deeads.

In witness wheyeof I have hereunto set my hand
and notarial seal, at my office in Las Cruces, the day
and year last above written.

(Signed): Morris Freudeﬁthal,
(Seal} . Notary Public, Dona Ana Connty, New Mexico.

Endorsged: No. 1827. Cor. Ree'd. Vol, 4, page
462. The Rioc Grande Dam & Irrigation Company. Arti-
cies ¢f incorporation. Filed inloffice of See'y, terri

tory of N. Mex. Sep't 9, 1893, §. Alexander, Sec'y.

mmme 10—
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1, Bdward V. Berrien, do hereby certify that 1 am
thé sgeretary of the Rico drande Dam and Irrigatioﬁ
Company, a corporation duly organized aﬁ@ existing
under the laws of the territory of New Mexico, and that
the foregoing is a true, correct and complete copy of
the articles of incorporation of the said Rio Grande
INam and Irrigation Company, the original of whieh ar-
ticles were filed in the office of the secretary of the
territory of New Mexico at Santa Fe on the ninth day
of September, A. D. 1893.
In witness whereof 1 have hersunto set my hand
and the seal of the said ¢ompany at Bl Paso, Texas,
this l6th day of Januury, A. ﬁ. 1894 .
(Seall. E. V. Berrien,

Secretary, the Rio Grande Dam & Irrigation Company

Gl i T R N Tt




-

CHAPTER XII.

An act to authorize tné form&fion of compénies for
the purpose of constructing iryigating snd -other canalg
and the colonization and improvement of lands., -

Be it enacted by the législative assembly of thé
territory of New Mexico: |

Section 1. Any Tive persons who may desire to.
form a canpany for the purpose of constructing and
maintaining reservoirs and canals or ditches and pipe
lines for the purpose of supplying water for the pur-
pose of irrigation, mining, manufacturing, domestic
and other public uses, including cities .and towns, and
for the purpose of colonization and the improvement of
lands in connection therewith, or either or both ol
said objects, either.jointly or separately, shall make
and sim articles of incorporation which shall be ac-
knowledgad bef;re the secrstary ot the territory, or
s0me person authofizad by law to take ;he acknowledge-
ment of cenveyances of real-estate, and when so acknow-
ledged such articles shall be filed with such secre-
tary.

Section 2. Such articles shall set forth:

ist. The full name of the incorporators, and
the corporate name of such company.

2nd. The purpose or purposes for which such
company is formed, and if the object be to constrmot
‘rgservoirs and qanalé or ditches and pipe lines,fo?
any of the purposes herein specified the beginning

roint and temminus of the main line of such canals and
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tditches and pilpe lines, and the general course, dirsc-

tion anad length thersof shall be stated.

ard. The amount of the capital stock and the
number of shares as definitely ag practicable.

4th. The térm of ;xistence of thé compény,
which shall not exceed fifty years.

5th. The nﬁmber of dirsctors and the nemes of
these who shall manage the business ot the conpany for
the first Year.

éth. The name of the c¢ity or the town and
county in which the principal place of bus iness of ths
c¢ompany is to be located.

Section 3. A duly eertifisd copy of suep arti-
cleslexecutsd by the secretary of the territory shall
be filed in the office of the probate ¢lerk of sach
county‘through ot inte which any such canal or diteh or
pipe line may run or such reservoir may be astsblished
or in which any such canpany may desire to transact
businesa, and duly certified copies of such articles
shall be given by said seecretary or said probate clerks
on the payment of the fecs allowed by law, which copies
shall be received as svidence in any of the‘courts of
this territory.

Section 4. Wnen.articles of incorporation
shall have been executed, acknowledged and filed, as
herein required, the persons therein named shall, with
their associates and succeasors be deemed a body poli-

ti¢c and corporate by the name stated in such articles
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for and during the pericd named therein, and shall have
power to sue and be sued in anyeourt; to adopt and

use g cotmon seal and alter the same at plaasﬁre; to

Purchasge, acquire, hold, sell, mortgaée and convéy su.ch
real and personzl estate as such corpuration mey re-

quire to successfully carry on andtransagt the objects
for which i1t was formed; to appoint such officers,

agents and servants as the business of the corporation

mey require and exact of them such security &s may be

thiought proper and remove them at will, except, no
director shall be removed from offiee unlewms by a two-
third vote of the whole number of dirsctors, and to
adopt by-laws, not inconsistent with the laws of this
territory for the organization of the company, the man-
agament of its businesa and property, the regulaticn .
of its affairas, the transfer of ita stock and for carry
ing on all kinds of businesé within the objects and

purposes of the corporation. :

Section 5. The corporate powers of any corpors

tion formed under this act shall be exercised by a

board of not less fhan.three directors, who shall be
stockholders of the company and a majority of them citi i
zens of the United States, and at least one-third of {
whom shall be reéidents of this territory. Such dirsc~ J
to#s sﬁall ba elscted annually a£ the expiration_of the :
term of the directors named En the articles of incor-
poraticﬁ, at such tihe and place and upon such nutice

and uwpon sush mede as the by-laws of the company may

provide; but all such elections shall be by ballot,




Y
and each stoeckholder, either in person or by proxf,
shall be entitled to as many vetes as he owns shares of
stock, and the persons receciving the greatest number of
votes shall be declared elected. When a vécahcy oe-
curs in the office of direetior by death, resignation,
or otherwise, suth vacency shall be filled for the re-
mainder of theAyear'in such manner as the by-laws shall
prescribe. Sh&uld there be no electien of directors
on the day tixed in the by-lays for swch elsction, suckh
glection mey be held at such other time as the. by-laws
may designate and the directors in office may continue
to act wntil their successors are elected,

Section 5. The majority of the whole number o:‘
directors shell form a board Ior the transaction of
business and a decision of a majority of the_directors
asaembled as & board shall be valid 28 a corporate act

Section 7. The first meeting of the beoard of |
directors ghall be held at such time and place as may |
be agreed upoen by a majority of the persons named as |
such in the asrticles of incorporation and &ll subse-
quant ﬁeetings shall be at such times and plaeces &3 t),
by-lawg may designate. - |

Section 8. The ateck of the company shall be,
deemed perscnal estate and shall be transferable in
such manner as shall be prescribed by the by-laws of
the company; but noe trensfer shall bé valiid except |
between the parties théreto, until the same shall be,
so entered on ths bocks of the company a&s to show th

names of the paerties, by and to whom transferred, th

‘_-__----i--;-....-.........I....i..l.
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nuiber and designation of the shares end the date of-

’

itransfer.

SJection 9. The directors shall have power to

¢all in and demand from the stockholders the sum.by

{them subseribed, at such time and in such paymshté as

they may deem proper; notices of such aésessments-shall
be given to the stogkholders personally or shall be
published once a waek for at least four wegeks in same
newspaper published at the place designated as the prin
gipal place of businaesa of the corporation, or if none
be published there, then by posting such notices for
that pericd in at ieast six publiec places in the county
in whiah said principal place of business of the corpor
ation is locatéd. If, after such notice has been gi-
ven, eny stockholder shell make default in the pammént
of the assessment upon the shares held by nhim, s0 many
of suﬁh shares may be sold as will be nscessary for the
payment of the assessment cn all shares held by him.
The sale of seid sheres shall be made as described in
the by-laws of the company, but all such sales shall

be made st public au?tian tc the highest bidder, after
notice thereof shall have.baan given as in this section
provided for notice to.atoekholders of assessments;

and the person wheo shall agree to pay the agsesgment
due, together with the expense of advertising and other |
sost of such sale for the gmallest number of whole |
sharea shall be deemed the highest bidéer. A complete

record ahall be kept of all assessmants and sales of

stock. |
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Rection 10, Whenever any stoek is held by any
éperson as exescutor, administrator, puardian, trustee,
or pledgee, he shall represent such stoek st nll meet-
iings of the conpany, and may vote accordingly as a
fatockholder. Any‘such perscn holding stock shall not
:ba lizble as a stockholder to any personal liability,
;but the person whoe is the real ownsr of such stock
‘ghall be lisble as & stouckilclder, and the funds in the
:hands of guardians and trustees shall be lieble in like
?manner, and the lunds in the hends of executors or ad-

iministrators shall be Fm subject to all liabilitiss to

;which the decedent was liable at the time of his death,
E Section 11. The total amount of debis of the

fcorﬁoration shall not at any time exceed the amount of
ithe capital stock, end in case of an excess the direc~-

;tors causzing or authorizing the same shall be jointly
Eor severally liable to the persons holding any such in-
;debtedness or teo the cerperation for the full amount of
guch @xcess. DPividendsg shall only be feclared for the
;surplus profite arising from the business of the cor-

poration nor shall the capital stock in any way be

withdrawn or paid te¢ the stockholders except when the

capital stock may be reduced in the menner provided for
gby law, or in c¢ase of a dissolution of the corporation,

1
jand after the paymaent of all debts .ol the corporation,
t

llative to the payment of diwidends, or reduction of the

In easa of the violation of the provisions herein re-

oapital stoeck, the dirsctors guilty therecf shall be

R




: :éﬁterran order declaring the corporation dissolved.

-12-
liuble to sueh corporation, or to the craditors thercoi
for all damages sustained by reason of the sume.
! Section 12, The capital stoeck of any such cor-
fpnration may be increased or diminished ét any meeting
:of the stoeckholders, but may only be done by & two-
?thir‘ds vote of gll the shares of stock, but in no case
zshall the capital stock be reduced below the outstand-
ing indebtsdness snd liabilities of the corporation.
Section 13, 1t any corporation fermed under
;this act shall net organize and commence the transac-
étion of its business within one year Iron the date of
ithe £iling of its articles of incourporatijon, its cor-
pcrate power shell cease.

3

i _ Section 14. Any corporation formed under this

@act may be disincorporated by & two-third vote of all

i
|

stockliolders, and when such vote shall have been taken
iotice thereofl shall be given as required by section 9
iof this ac¢t in relation to wgsessments on subscription
%for stoek, which notice shall state when znd what place
;application will be made to the district court, or the
gjudga thereof, to have such corporétion Judieially
%dissolved and at such time and place or at such cother
Etime and plece to which said matter may be adjourned
by the court or Jjudge, which court or judge may hsar
ievidence touching the matter, and if soatigfied that all
debts znd liabilities of such corporation have been

paid, and that the requisite vote in favor of diqsolu-

tion has been duly given, such court or judge shall




Section 1A, Upon dissclution of any corpora-
tion the dirsctors at ithe time of dissolution shell ba
‘dirsctors and pgents of the creditors and stockholders
:0f the corporation dissolved, and shall hzve full powear
jto gue r'or and recover the debte and proparé%'of.the
‘corporation by the nams of the directors.of stuch éor-

i
poration, settle its affairs and divide amongst the
stockhelders the money and property remu ining after the
payment of all debts, liabilities and NnacessgYry expan-—
SEE. '
é Section 16. j Corporutions formed urider this net
ghall have power te borrow such sums of money as may
Pe necegggary for the construetion, completion ar.opera~
;tion of their reservoirs, canals and aitches or pipe
iinﬁs or the purchase of any lands, water rights or
cther property necessary in order to carry out the ob-
%ects for which they were incorporated; and to issue
;nd dispose of their bonds for any ameunt so borrowed
énd to mortgage their corporate proporty and franchises
#o gacurg the payment of any debt contracted for the
furposes aforesald, provided, that all such bonds shall
be payable in twenty years and shall not bear interest
gt a greater rate than ten per cent per annum.
i
E Seetion 17. Corporations formed under this
Ect for the purpose of furnishing and supplying water
i

?or any of the purposes mentioned in section 1, shall
i

‘have in sddition to the powers‘heretofore mentioned,

! .

i
i
i

{
rights as Tollows:
)

| 1. To cause such examinations and surveys for
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‘their proposed reservoirs, canals, pipe-lines and dit-

.ches to be made, as may be necessary to the select1on

of the most ellgible locatlons and advantageous rautes
LSt i AR R X

4

and for such purposes, by their officers, agents and

thbey

fservants, to enter upon the land or water of any perso

jor of this territory.

fl

; 2. ' To take and hold such voluntary grant of

éreal estate and other property, as shall be mads to

éthem in furtherance of the purposes of such corpora-
jtion.

i 3. To éonstruct their canalg, pipe~lines or

i

;di teches upon or along any stream of watar.

4. To take and dlvart from any atraam, laksjw
ior gpring surplus water for the purpose of supplyingA

iphe same to persons to be used forﬂtha objeets mention-
ed in section 1 of th;s gat, but sush corporations sh-
i

‘all have no right to intarferg with the ?ights pf, or

{appropriata the property of any persons except ugon.thﬁ

payment of the assessed value thereof to be ascertained

. .,7_-

ag in this act provided; and provided further, that no

lt"will=interfere ithithg?

W

water shall be diverted if‘

reasonable ri hts of an eraon or ersans usin
. s. % —“ur§3£$u R Bedg vl b e s gygng ;a

acquiring the seme when so diverted, ]
.J? 5 ng onesrpare Pyan, whieh shall fhey ol sgaad e
5. To Turnish water for th purposes mentionel
UE TR Sofher omiterd, Tom fthoa Chue S0G wsrRindR s

1n sect1un 1, at such rates as the by—lawa may Pres-

Coalrin . ey et HELERRN R E S

cribe, but equal rates ghall_bg conceded to each class

of consuners.,

6. To enter upon and ¢ondemn and apppopriate

any land, timber, stone, gravel or other material that
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imay be necessary for the uses and purposes of said.
Ecom.pany.' h

{ | Section 18. should any such corporatién be
unable to agree with the owners as to the compensation
to be paid for any such land, water, timber, stona,‘
gravel or other materisl, the amount shall be as;;;¥ain?
ed and determined by the appraisal of three disinteres-
ted comnissioners who shall be appointed on spplica-
tion of either party, and upon five days notice to the
other party, b&_the judge of the district court in and
for the distriet in which such land, water, timber,
%atone, gravel of other material may be situated, and
Lsaid commissioners in‘their assegsment of‘canpensaﬁion
shall appraise such premises-or.property at what would
have been the valug. thereof if such reservoirs,_cén&la,

ditches, or pipe-lines for which such premises or pro-

rperty shall be required, had not or was not contempla-
i :

ted of being built or constructed, and upon & return
into court of such appraisement, or upon the payment

to the clerk thereof or to the parties entitled to such

compensation, the amount so assessed by such commiss-
joners, the land, watey, timber, stone, gravel, or
other materials sc appraised shall be deemed to be ta-
ken by such corperation, which shall thereby acquire
full title to the same, for the uses and purposés‘-
aforesaid. Such commissioners,‘before entering upon
the Aischarge of their duties as such, shall take and
subscribe an oath before scme officer authorized to ad-
minister oaths, that they will honestly and impartially

discharge the duties assigned to them, which ocath shall
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be returnsed with their apprelsement. .Eithar party
'feeling aggrieved by the assescment may, within twenty
'ddys after the i'iling of sush appralaement appeul
itherefrom to the district court of the county in whlch
isuch pPremisss or property may be sijituated, and demand
;a jury of twelve men to estimate the compensat:on to bhe
;paid. Such appaal-may be taeken by a netjice given to
;the clerk of such court by the party ﬁppegling, dtating

Eths.t an appeal has been taken, and thereupon the clerk

‘gshall transmit all the papers and reports in such pro—

|
v
'

Sceedings_to such court and docket the same as other

casés, and the trial of such matter in such court shall
be had upon suuh papers. Such eppeal shall not intem-
fere with the rxght of such. corporatlon to take poss-
95310n of such property if it shall have paid into
;ourt the compensation assessed, and to proceed with

| the ccnbtructlon of 1ts reservoirs, canals, ditchas or

‘pipe lines. The party appealing shall give bomd with
suff101ent surety, to be approved by the clerk of gatd

§court, for the payment of all cost aocrulng upon such
iappeal. In case ths party appeal1ng does not obtaln a

.

favorable verdlct, such party shall pay the whole cost

a4 e i HE

1ncurrad by the other party as well as his own upon

such appeal but 1n caae a vardict shall be rendere@

ol oL ba U o tanrd)

against appellee he shall pay tha costs of both gides.

WMy ot E LIS

1On the payment into the court for the use of the owner
‘or ¢laimant of a sum egual to that finally awarded, it
!

Eshall be held to vest in such c0rporat10n title to land

iwater or other property in qussticn, and ;he right to
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- ecoupy, take and use fhe same for any of the purposes

ﬁ aforssaid. In case any of the land or othep property
to be taken, as aforesaid, shall be owned by any person
residing without the territory, or whose residenes is

{ unknown, or who may be subjeet to any legal disability,
ithe court may appoeint a proper person who shall give

bond with sulficient gsurety to be approved by such

court for the feithiul execution ol his trust, and

such person shall represent in court the person absent,

under legal disability or whose residence is unknown,

; wnen the same proceedings, as aforesaid, shall be had
in reference to ths appraisement of the lands or other
property in guestion, and with the same eftfect. The
title of such corperation to the lands or other proper-
ty taken by virtue of thig act shall not be affected
or impaired by reason of the faeilure of the person ap-
peointed to faithfully discharge his trust. In case it

shall be necessary for such corporation to take lands

or other property which are uncecupied and of which

there is no apparent owner or claimant, it may proceed
to take and use the same for any of the purposes afore-
| sald, and may institute prodaedings in the mamner above

described for the purpose of acyuiring title thereto

and determining the cbmpensation to be paid therefor;

"and said court shall prescribe and dirsct the kind of

inotice to be given to guch ovner or owners as to the

1

'pendancy of such procecdings, and may, in its discre-~
1tion, appoint an agent or guardian to represent such

ovnier oy owners in case of his or their incapacity,
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i , )
inon—appaarance, the demagoes awarded to such owner or

fownera shall be paid into court for their use and be-

i
inefit and shall he paid over to such owner or owmers,

Eor his or their legal representatives or assigns, on
gdemand. Said coﬁrt shall always be open fbr the trar
iaction of the business prﬁvided for in this section,

iand shall transact the same with all reasonable dis-

ép&tch.

Section 19, Such corporations shall be authc

ized to construet such branch, leteral or side canal
i
fpipe-lines or ditehee s may be necesgsary to succegg-—

fully mccomplish the objects and purposes ifor which

I
|
!they shall bg organized, and ghsll have the same righ
- .
jand powars as to the taking and appropriating of land
i
f
i

tand other properﬁy to be used therefor, as is given a

i conferred by the next preceding section or other sec-
i : .

‘tion of this act.

| .
§ Section 20. Should it become necessary for a

I N : " .
]such corporation to acquires the titls te any land or
other property belenging te any infant, idiot or insa:

{person, or which may belong to tha estats of any de-

ceased person the title to any such property may be

obtained in sueh manner as may be provided by law for

| ‘ - . . .. ..
i the canveyance, sale or disposal of the land or other

iproperty belonging to infants, idiots, insans persons,

!or the estate of doceased persons,
Section 'Rl. Corporation formed under this act

! .
1

i for the purposes of furnishing or supplying water for
i .

i




-1G-

Qany of the purposes mentionsd in section 1 shall ha
ithe right znd privilege df constructing their reser
ganals, pips-lines or di;ches, on oy over any lande
now belanging to this territory, or whieh may heras
become the property of the terwvitory, and the right
use any timber, stone or other meterial upon such ]
and along‘the line of such canals or d&itches, or ir
the vicinity of sueh reservoirs as may be neceséar:
the eeonstruction thereof. |

Section 22; Thenever it shall becoume neces
for the appointment of comnissicners to appraise at
land or other property taken, or about te be appro)
ated under the provisions of this act, ths parties
ing to have commissioneré appointed shall present 1
the judge authorized to make such eppointment, a P
tion setting forth the. amount, character and descr
bnpf the land or other property taken or sought fto
appropriated, togethsr with the names of the owner
thereof, if known, or if unknown, the fact shall b
stated. Such report of such commisgioners fixing
ainount of such compensation shall set forth and sh
the amount, kind and character of lznd or other pr
ty taken or about to be taken and appropriated bel
ing to each owner or ¢laimant, and the . compensatio
Tixed therefor, separately. Such commissioners sh
have the poﬁers to hear evideqce and admipistar oa
to ﬁitnesses. They shall fix the time and place T
hearing evidsnce, which shall be in the vicinity o

progerty appropriated, and shall notify the partie
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i
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finterested of the time and plasce, five days before such
1

hearing. Such hearing way be ad journeéd from time to

i
Etimﬂ, in order to complete the same. Such commission-
ers shall be mllowed such conpensation for their servi-

ces as the judge of the district court may deem Just

land proper to be paid by suhh corporation.

Section 23, Should the makam canals, pipe~
lines or ditches of any corporation organized under

thig act erogg any publie highway or strect, such cor-

‘poration shall canstruct and keep in repair all neegss-

ary bridges across and over all such canals or ditches
that may be requisite to enable the publisc tdlcrOBS
said canals and dltches with ease andsafety.

Section 24. Corporations formed under this act
for the purposes of éupplying wakter to any e¢ity, town,
or the inhebitants therscf, for any purpose, may lay
their maing and pipes in, along énd upon any of the
public streets or alleys of said eity or town, subject
to such regulations as may be provided by the corporate
authorities of éunh ¢ity or town;, and may fuwnish and
supply sueh city or town or the inhabitants thereof,
with water, upon such conditions and terms as may be
fixed by such corporations, or ag may be agreed to by
the‘consﬁners énd.sﬁﬁh éorpbfétions.

Section 25.  That no incorporation of any com-

' pany or companiés-to supply water for the purposags of

irrigation and other purposes shall.have any r;ght to

divert the usual and natural_flow of water or of any




1
i

|
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%tream which by the law of 1854 has been decleared a
Fublic acequia, for any use whatever, hetween the 1i5th
?ay of February and tho 1hth day of Ccteber of each
Eear, unless it be with the unanimous consent of all
nd every person holding agricultural and cultivated
Pand under such stream or public acequia, and to be
ﬁfrigated by the water furnished by said stream or pul
?ic acequia, and that ne incorporation of any company
%r companies shall interfere with the watsr rights of

lany individual or company, acquired prior to the pass

age of this act. .
g Section R6. This act shall take effect and b
%in force from and after its passage and approval.

l Approved Febraary 24, 1887,

% CHAPTER ILXXI.

An act to provide a method for establishing the
rights of appropriation of water for ditches, canals
or fesders of reservoirs, and requiring registration
aIl.such'hereihafterrmade, ghanged or enlarged. H.
113. Approved February 26, 1891.

Re it enacted by the legislative assembly of th

gterritory of New Mexico!

i Section 1. That every person, association ¢
cofppratidn hereafter donsﬁructing or enlarging any
diteh, canal or feader for any reservoir, shall,”ﬁif
in ninetj days after tle commencement of such const:
#ion, change or enlargemenf, file or caused to be I

coprded in the office of ¢he probate ¢lerk of the cw

in which seid ditch, canal or feeder be situeted, a

sworh statement in writing, showing the name of suc
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ditech, canal or of the reserveir supplied by such feed-

‘er, a point at which the headgate thereof is situated,

the size of the diteh, canal eor feeder, both the width
and depth, the carrying capacity in inches, the des-
¢ription of the line thereof, the time when the work
waeg commenced, the name or names of the owners thercofl,
together with & mep showing the route thereof, the lé—
gal subdivisions of the land if on surveyed land, with
proper corners and distances, and in case of an enlarge
ment or change, the depth and width élso the saryying
eapacity of the diteh enlarged, and inereased capacity
of the same thereby occasioned, and the time when such
change or enlargement commenced, and no priority of
right for any purpose shall attach to any such coms-
truction, change or enlargement,xuntil such recoyd is
ﬁada.

Sgoetion 2. A copy of sueh sworn statement duly
certified by the probhate clerk of the county where such
record is made shall be admitted as prima facie eviden-
ce of sueh appropriation of water in all the eocurts of
this territory; provided, that the provisiong of this
a&t shall not affect any s#isting vested rights or any
public aceguia or ditch used for the public, and the
canals, ditches or aceguias authorized by this act to
be constructed shall be completed within five years
from the time work shall be comm;nced on the same.

Section 3. All gets and parts of acts in con-
fiiet with this act are hareby repealed, and this act

"

ghall teke éffect and be in force from and after its

PESSAgEe .
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Farritory of New Mexico!
i 0ftice of Secretary ;
; 1 have compared the preceding copy of chapter 12,
laws of 1887, territory of New Mexico, as contained in
guotations, beginning with the word “ehapter® on paée 1
hersof, and ending with the sentsnce, "gpproved, Fob-
ruary 24, 1887 on page --- hereof, and the original
thereof filed in this office, and I hereby certif'y the
same to be a correct transcript therefrom and of ﬂhe
whole thersof.

I have also compared the preceding copy of chapter
LXXI, laws of 1891, territory of New Mexico, contained
in quotations, beginning with the word "chapter' on
page ---- hereof, and ending with the words efyvom and
after its passage" on PAge ___ hereof, with thé orig-
.inal filed in this office, and I hereby certify the
{same to be = correct transcript therefrom and of the
wﬁole thereof.

Andl 1 Turther certify that the law as contained
lin said acts, is at this day the‘existing law of the
territory of New Mexico, pelating to companiss organi-
zed for the purposes ol constructins irrigeting and
other c¢anals, reservoirs, pipg lines, and the coloniza-
tion and improvement of:lands in eénhection therew}th.

Witness my hand gnd great gseal of the territory,
iat Sante TFe, the eighteonth day ¢f January, A. D. oOne
thousand eight hundred and ninety-four. '

(signed) Lorion Miller, Secretary.

(Seall.:
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Territ&ry of New Mexico )

O0ffice of the Secretary i

1, Lorion Miller, secretary of the tervitory of

ﬁew Mexicb, do hereby certify that the fecoxds of. thi
ioffica'show that the articles of incorporation q? th
?io Grande Dam and Irrigation Company were filed for
'record in this office on the ninth day of Septamber,
‘A. D. 1893, at the hour of __ m. and the smag ars no
on file in this office, and said articles are record
1in gorparation record, volume 4, at page 462, in the
ifiles of this officae.
i

# In witness whereof, I have hereunto set my hand
éand affixed my oflicial seal, at Sunta Fe, this 18th
;day of January, A. D. 1894,
o (Signed): Lorion Miller, Secretary.

(Seal).

|
i
i
lTerritory of New Mexico )

i )

! County of Dona Ana, )

: )

.0ffice of Probate Court )

1, Horace T, Stephenson, clerk of the probate

i

}court and ex-offieio recorded in and for the county

! ‘
|Dona Ana and territory of New Mexico, do hereby cert
| :

iﬁhat there was filed in this office on September Tif
iteenth, A. D. 1893, at 1} o'clock A. M. a cOPRY of tr
Eé.rticles of incérporation of the Rio Grande Dam &

EIrrigatién Company, certified by S. Alexander, secre
| tary of the territory of New Mexico, under seal, und

dete of September ninth, 1893, and that said article

|
|
'i
l
\




~eh-
‘of ineorporation are. nov on file in this office, and
laré recorded in book 18 of deeds, at pages 351 and
j352, of the records of Dona County, New exico.

| In witness whereof, I have hereunto set my hand

;and affixed the seal of my office this fifteenth daj

;of January, A. D. 1894, at Lag Cruces, New Mexico.
(8igned) Horace F. Stephenson,

Clerk of Probaté Court, and ex-officioc recordar

iof Dona Ana County, New Mexico.

(seal)

e 10—
‘Territory of New Mexico.)
County of Sierra ;
Office of Probate Clerk.%

I, Tho. C, Hell, c¢lerk of thie probate sourt and
ex-of'ficio recorder in and for the county of Sierra
land territory oi' New Mexico, do hersby certify that .
theré was filed in this office on September 14, A. D,
il893, at 5 o'cleek p. m. & copy cof the articles of in-
corporatioﬁ of the Rio @rands Dam and Irrigation Comp-
}any certified to by 8. Alexander, secretary of the
territory of New Mexico, under seal, under date of
September ninth, 1893, and that said articles of incor-
poration are now on file in this office, and are re-
corded in book B, miscellaneous records, at pages 248,
249 and 250, of the records of Sierra County, New Mexi’
eo.

In‘testimony whereof, T have hersuntc set my hand

and affixed the seal of my office at Hillsborough, New
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Mexico, this 22nd day of Jamuary, A. D. 1894,

i

(Signed): Tho. C. Hall,
Olerk of tho probate court and ex-officio recorder
iof the county of Siarra, territory of New Mexicoh f
L (seal).

_ SR, 3 N

éTerritory of New Mexico )

' ‘ )

! County of Sierra )

) )
)

.0ffice of Probate Clark

I
i

' 1, Thomas €. Hall, cleik of thae probate court and
ax-officio recorder of ths county of Sierra, in the
territory of New Mexico, do hersby certily that there
was filed in this office on January 20, 1894, at o
o'clock p, m. a statement.in writing, sworn to by Edwin
C. Robart;, president of the Rio Grande Dam & Irriga-
tion Company, & corporation existing under the laws ot

the territory of New Mexico and doing business in the

county of Sierrva, and a certain map accompanying said

statement; that said map and statement are now on f'ile
in this office, and said statement in writing is recor-
ded in Book No. b of miscellaneous_recorde, at pages
270 and 271, records of Sisrra County, New Mexico.

And 1 also certify that there was filed in_this

office on January 3i, A. D, 1B94, at 5 o'clock p. m.

i & further statement in writing sworn to by said Edwin

C. Roberta, president of said Ric Grande Dam ané Irri-

v

gation Company, acocompanied by a map, which are hoth

on file in this office and said further statement in

writing is recorded in book No. B of miscellaneous
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;records at pages 272 end 273 records of Sierra County,

New Mexico.

The said statement was filed in compliance with
an act of the legislative assembly of the territory of

ENew Mexico, entitled, "an act to provide g method ior

jestablishing the rights of appropriation of watar for

|

‘ditches, canals or feeders of reservoirs, and requiring
iregistration of all such hereafter made," approvad

February 26, 1891,

In witness whereof, I have hersunto set my hand
‘ang affized my official sesl at llillsborough, New Mex-

i

jico, this first day of Februsry, A, D. 1894,
i
E (Signed): Tho. C. Hall,
% ’ Clerk of probate court and ex-officio recorder of
i g

i

i

the county of sierra, territcory of New Mexico.

i el M
i
I, Edward V. Berrien, secretary of the Rio Grande

]

|

EDam_and Irrigation Company, do hereby certify that the
i

forganization of ssid company has been completed; that

?

\the company is fully authorized to proceed with the

construction of its reserveirs and canals, according

| to the existing laws of the territory of New Mexico;

that the copy of the articles of incorporation of the
hompany filed in the department of the Interior is a

true and correct copy of the same.

In witness whereof, I have hersuntc set my name

and the corporate seal of the company.
(signsd): - E. V. Berrien,

Secretary of the Rio Grands Dam & Irrigation

c T
Ompiﬁly/’(SaalT\

e
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Edwin C. Roberts, teing duly sworn, says that he

]

iis the president of the Rio Grande Dam & Irrigation

§Company and that the folluwing is a true list of t he
officers of the said company, with full name and offi-
cial designation of sach, to-wii: \
Edwin C. Roberts, Pregident.

Albert M, Loumis, Vice-President.

Edward V. Berrien, Secretary.

Pater E. Karn, Treasurer.

John L. Campbell, Chief Engineer.
(Signed) Edwin C. Roberts,

Pregident of the Rio Grande Dam & Trrigation

Company. {Seal).

| Sworn and subscribed to before me this the 17th

day of January, A. D, 1894,

{Signed) W. E. Baker,
Notary Publie, Dona Ana County, New Mexico.

(Sesl).

LT R

I, Edwin C. Reberts, do hereby certify that I am

bresident of the Rio Grande Dam & Irrigation Company,;

ing affidavit is the chief engineer of said c anpzny,;
that the survey of the grounds selected for the main
reservoir of said company wés made by said John L.

Fanpbell wnder suthority of said company; that the
;&id gurvey of said reservoir grounds is accurately

represented on the acoecmpanying map and field dotes;

in said fisld notes was adopted by the company by =

that the said reservoir as represented on said map and

|

i

|
ithat John L. Campbell, who subscribed to the accompany-
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resolution of its boaréd of directors cn the 26th day
of Hovember, 1894, as the definite loeation of said
1reservoir, described ae follows: Beginning at the ini
;tial point of the survey on the north line of the Ar-
imendaris Grant, Sierra County, New Mexico, from which
§said initial peoint the N. W. corner of section 17,
:T'sp. 12, S. R, 3 W. bears N. 51° 50" W. 3332 feet, as
:ghown on the accompanying map; thence following the
.courges and distances along the flowiine of said reser
‘voir as given in the accompanying Tield notes and on
ésaid map by station numbeérs, on the flow line, in a

fgenerally northerly direction along said flow line to

station 146 thereon; thence in a gensrally southsrly

|
|
;direction along said flow line as represented by sta-
[ . '

“tion numbers on said map to station 195 thereon, the

]

i

:said station 195 being on the north line of the Armen-
i

daris Grant, and econstituting the terminal point of
!the survey on the public domain of the United States;

‘+hat from said terminal point at station 195, the N. E
i ‘

]
icor/ of See. 16, T'sp. 12, S. R. 3 W. bears N. 48° 44'
|

!E. 3056 feet, as shown on saoid mep. That the flow

| 1ine of seid reserveir as it is herein described, locs
i

ited and shown on said map includes 21l the land shown
|

Ewithin its limits; that the said map accurately re-

1
1
:
l'presents the surveyed limits and area of the ground

selected for the said reservoir and tlat the area of

Ethe ground so¢ seledted and surveyed on the public¢ do-

main is two thousand five hundred {2500) aeres, and

i

inc mere; - that the iotal capacity of gaid reservoir

B33 34
is %55;36é acre feet, of which capacity 71,300 acre

k! L LT T

e AR R Y i
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- feet are on the publie domain of the United States.
' Thet the survey of said reserveir doss not contemplate,

and no lake or lake-bed, stream or stresam-bed, will be

used for said reservoir except as shown on said map;

that the company has occupied no other ground f'or res-

ervel r purposes and that, in my belief, the grounds so
iselected, surveysd and designated are, to. their entirc
extent, reyuired by the company for the necessary uses
contemplated in the aet of congress, approved March 3,
189}, entitled, "An Act to repeal timber culture laws
!and Tor other purposes," and I fwther certify fhat

| the purpose of said reserveoir is to capch and store the
surplus annual floods-waters of the Rio Grande and use
sajd waters in the irrigation ol the Rio Grande Valley,

and for all other uses granted the gaid company in its

charter and articles ¢f incorporation. That the maxi-

mam flow ¢f the Rio Grande is 17,000 second feet, and

:the minimum ig 0.0 second feet; that the mean menthly
Eflow is ss follows, to~wit: January, 323 second feet;
iFebruary 545 gsecond feet; March 1145 second feet;
lapril, 3227 second feet; May, 8811 second feet; Uune,
4586.second feet; July, 546 second fest; August, 367
}seccnd Teet; September 88 second feet; October, 33
?second feet; Nofember, 142 second feet; Decumber,
5303 sacond feet. That the mean amual flow of said
iriver from the above figures is 1LE77 second feet. That
{the above flow of the Rio Grande has been deduced by
Ethn L. Campbell, chief enginegf of said company from

; gaug
ithe Xkguxings of said river made at El Paso, Texas,

i
!
]
E
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J!t.?n:l.rir!..g the years 1889, 1890 and 1891 by Col. Anson

EMills, and by the gydrographical branch of the United
fstates Geolog1cal Survey under J. W, Powell, director.
!That thers sre no other data available bearing on the
§flow of said river in southern New Mexico. That the

5Rio Grande is not a navigable stream; that s second

i
1

|
‘feot of water as uged herein means 50 miner's inches.

j Ané 1 hereby further cartify that the aforassaid
Emap of the reservoir has heen prepared to be filed for
Ethe approval of the Secretary of the Interior, in order
that the company may obtain the benefits of section 18,
ito section 21, inclusive, of the said act of congress,
approved March 3, 1891, entitled, “An act to repeal
\timber culture iaws and Tor other purposes.” And 1
hereby further certify that the accompanying copies

of the laws -of the territery of New Mexico with the
ﬁattached cartificates of the propef officials and form-

ing part of this application, are suwmitted as the ti-

itle and right of the Rio Grande Dam & Irrigation Comp-
i
iany to appropriate the said surplus flood waters of the

Rio Grande and store them in said reserveoir as provided

zby the gaid laws of said territory. 4&nd 1 further cer-

tify that this amended application is filed in lieu of
{the original application, filed in the U. S. Land 0f#

fice at Las CTUGGS, Dona Ana County, New Mexico, on the

Srd day of xebruary, 1894.1
___A m 7 .,4 -

Pregident of the Rio Granda Dam & lrrigation Co.

. 2 &4(’”
Swornh to and subscribed heforo me thig<ploanmann day
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John L. Campbell, being duly sworn, says he is the
jchief engineer of the Rio Grande Dam & Irrigation Comp-
;ahy, by whom the survay ot the grounds selected by the
Icompany for its main reservoir was made under the act
?of congress approved March 3, 1891, granting right uf
fway through the publiec lands and reservations of the
EUnited States for the use of canals, ditches and resc-
;voirs; that the limits of said grounds are as_follows,
!and comprise &1l the lands lying within said limits,
gto—wit: beginning at the initial point of thie survey
‘on the north line of the Armendaris Grant, Sierra
;County, New Mexico, from which said initiazl point the
N. W. corner of section 17, T'sp. 12, S, R. 3 ¥, is M.
51°-.50' W. 3332 éeet, as shown on the map; thence in

a generally northerly direction along the Tlow line of

said reservoir following the courses and diastances as

given in the field notes and on the map to station 144;
%thance in a generally southerly direction along said
;fiow line to station 195, the said station 195 being
_on the north line of said AymendarisGrant, and consti-
~tuting the terminal point of thig survey; that from
'gaid terminal station the N. E. corner of section 16,
T'sp. 12, S. R. 3 W. is N. 46 44' E. 3058 feet. That
%the flow line includes all the grounds shown within its
flimits; that the saﬁd map accurda tely represents the
‘surveyed limits and arsa of the grounds selected for
the said ressrvoir, and that the area of the grounds‘so

selected and surveyed on the publie domain is 2500

‘acres and no more; that the area of that porition of

the reservoir in the Armendaris Grant is 4216 acres;




—-hE -
that the total capacity of said reserveir is 2$B,358

pere feet, of which capacity 71,300 acre l'eet sre on
i
the public domain.of the United States. That the cor

!
'any hun occupied no othar grounds for raservoir purp:

ises and that, in his beliefl, the grounds so selected,

J
i
surv&yed and desigated are, to their entire extent,

irequired by the company for the necesgary uses contem
plated by the smid act of congress. That the survey
fof the reservoir site was bsgun on the 20th day of Oc-

'

%obor-, 1894, and finished on the 1l0th day of November,
I

51894, end that the ai'oresaid Tlow line as shown on the
imap accurately represgnts 2 level line whieh is the pr
iprGd flow line cif the reservoir when full to the leve
I'o_f the spill-way of the dam, and that such survey is
ieu.u:.urwan‘t::l,. represented on the map and in the field
Enotes, and that the company will use nec stream or
i{str-eam bed, lake or lake bed, sxXcept as shown on this

‘map.

- _,w‘L_{Y (r’f_t(;:ucc,{’

Chiei Bngineer, Rio 8rande Dam & Irrigation Company.
275
Sworn and subscribed to before me this “- day

r

of*ﬁgﬁ’fﬁ" -L-1Bg4.
M/Zwym .
AL L W
%Z?d—f //‘/Zf—;{_@f_,ﬁ):




President Rio Grande Dam & Irrigation Ce.
W : Rl Paso, Texas.
Degr sir:
In accordance with your reyuvest ol this date
I have to stute that I have been a resident of this
valley for nearly 18 years, ané Xnow that the Rio
"Grunde is not o navigable stream st any scason of the
year, and ngver has been at‘any,goinf above this city
or for one hundred miles below. ’
Yours vaery truly,

{Signed): 5. H. Newman,

‘General Ag't. Hutual Life Ins., Co. of New York.
e
Sl El Puso, Texas, January 3, 1894,
E. G+ Robarts, Rsdq.,
Preg. Rio Grande Dam & Irrigation Co.,
Las CGruces, Neﬁ Mexico.
Near sir:

Heélying ﬁo veur faver of the 3ird inst. yrela-
tive to the utility of the Fio fGrande ss a navigable
stream, will state that I have been a resident of the
Rio Grande valley for‘the last thirty years, and at no
time, to my knowledge, hes the Rio Grande been naviga-

“ble. Apy work ihat your company may do to.sgtore the
flood waters of the river for irrigation purposes will

be of immense advantage to the people of the valley, =

and I sincsrely hope that the people of thp valley and

neouragement

A v

thé-gbvarqmpntﬁtquwil;_giyeTfﬂupgnql
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that the total capacity of said regervoir ia- 238,368
acre feet, of which capacity 71,300 acre faet are on

the public domain of the United States. Thatrthe comj

"any has cogupied no other grounds for. reservoir purpo-

.ses and that, in his Welief," the grounds ) aalectad
surveyed and designated are, to thqir entire extent,
reyuired by the ¢ompany for:thelnéGQSSary uséépcgntem~
plated by the sﬁid'act of congress. That tha §urvey
of thé reservoir site was begun on phaiggth déy of Oct
ober, 1894, and finishsd on the lOth‘day of Novembsr,
1894, and that the aforesai&-flow line as shown on the
nap accur&tely represents a‘lé{él~1ine whieh is tﬁe Pr
posad flow line of the reservoir when full to the leve
of the splll way of the dam, and that such survay 137
dccurately represented on the map and in the field
notes, and that the company will use no stream of
étream bed, lake er‘lake béd;jaxcept'as shown on this’
nmpq; X | |
R %&f@&ﬁm
Chief Englneer, Rio Granda Dam & Irrigatlon Gompany.

. e 9 AL ET
Sworn and subscribed to before nm.thisjz - day

894, -
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I |Dear siy:
In aceopdance with your request of, this date
1 have to state that I have hsen a resident of this.

Vallax for nearlx lB years, aﬁd know that the Rie..

-q;qndé is not a na fgable stream @t any., seasonwoi ‘the

¥0ursiyermi

.(Sisnng;‘ 5. H, Newman,

0o -of New York. -

y Ll - .
___-_o_-___

Kl Pago, Texas, Jenuary 3, 1894,

E, Gs Roberts, Esg.,. .

[ESEEEIN

Pres. Rio Grande Dam & -Irrigation Co.,

B . . . ..Las Cruces, New Mexico. E%

ST ot A

‘ﬁié. -dny. work that yqu;hgomgggy may&doL;oastonauthaw,}k

f}goq.waterg gf the,river for zry;s&tmonjpurPOses wilda
be of immensge, advagtage to theypeople:of the:valley, alw
and I sincerely hops ;that the pepple af the valley.and

the govarmment toe will give you the encouragement
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El Paso, Texas, January 8, 189%4.
,:Roberts,
pres't Rio Grande Dam & Irrigation Co.,

El Paso, Texas.

In compliance with your reguest for my v
regarding the Rio Grande river and its navigabilit
I have resided in Bl Peso for nine years, and do r

consider it a navigable river in any sense. Durir

§s§qg{
Very truly yours, =
(Signed): H. A. True.

el e

Mr, E. C, Roberts,
Pras. Rio Grande Dam & Irrigation Co.,

Las Cruces, New Mexico.

Dear sir:

Replying to yourg;of the 3rd inst. in.

i

‘your ¢ompany -to store the flood water of the ri

be of great,advantage-to the people of this val
1 sincerely hope that the people of the valley

government also will give you the ercouragemen
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'Vefy-rgspect‘i‘ully;._
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