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STATE OF NEW MEXICO
COUNTY OF DONA ANA M18SEP 21 PHI2: 48
THIRD JUDICIAL DISTRICT

DISTRICT COLA!
STATE OF NEW MEXICO ex rel. DONA ANA.COLNTY. NM
OFFICE OF THE STATE ENGINEER,

Plaintiff,

V. No. CV 96-888
Honorable James J. Wechsler

ELEPHANT BUTTE IRRIGATION
DISTRICT, et al.,
Defendants.

NOTICE OF FILING OF STATE’S FY 2019
RULE 1-071.3(B) REPORT

Pursuant to Rule 1-071.3(B) NMRA, the State of New Mexico, by and through its
counsel, hereby submits its report setting out its priorities and analysis of resources for fiscal
year 2019 for all adjudications pending in state courts. The report is submitted in the form of the
attached exhibits, setting out the priorities and resources of the Lower Rio Grande Adjudication
Bureau in Attachment A, those of the Pecos Adjudication Bureau in Attachment B, and those of
the Northern New Mexico Adjudication Bureau in Attachment C. Copies of this report are
available on the website of the Office of the State Engineer at:

http://www.ose.state.nm.us/legal/rule71_3.php.

Respectfully Submitted,
%M 8 D) a— O
(& Richard A. Alleh /

Special Assistant Attorney General

New Mexico Office of the State Engineer
Post Office Box 25102

Santa Fe, New Mexico 87504-5102

(505) 827-6150



CERTIFICATE OF SERVICE

I hereby certify that on the 21 day of September, 2018 a copy of the above (without
attachments) was sent to the following parties via first class mail or electronic mail.

S S

C
% Richard A. Alle
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STATE OF NEW MEXICO’S RULE 71.3 REPORT - FY 2019

LOWER RIO GRANDE ADJUDICATION BUREAU
September 21, 2018

Matters to Be Completed Prior to Preparation of Final Decree
(Highlighting indicates the State’s priorities for fiscal year 2019)
Total Bureau Staff FTE and Contractor Resources: E¥-2040-16-75

FY 2019 11.80

I. LOWER Ri10 GRANDE ADJUDICATION
(Total Staff & Contract Resources: +4-90 1220 12-00 13-05 13-05 1430 H-65 1280 1225

10.55)

A. General (Staff & Contract Resources: 245 285 240 2.60 515 415360265

185, 1.35)

1 thlgat:on of proposed or desngnated stream system/exped:ted inter se issues

Attachment A

' Sia{-e-Eﬂgmeer—aﬂd-E-BI-D-} Withdrawn FY 2010

. Stream System Issue No. 103 (domestic wells — manner of determining

Cornpleted FY 2011

wa%eHeq&Eeﬂaems—as-a—s&e&m-sys&em—nssue) Pecan Agreement subsumed by

Flnal Judgment in SSI No. 101. Completed FY 2012

priority date and amount of water put to beneficial use) Schedule deferred.
Stream System Issue No. 104 (United States’ interests in the Rio Grande
Project), by sub-issue:

Completed FY 2013
ii. sub-issue 2: Project amount(s) and priority date(s); Ordergranting-

closinearcuments-Septembe 2016 Findines-of Fact-and Conclusiorn
efLaw-entered-April-172047-Temporary stay of final order to allow

settlement discussions entered July 7, 2017, stayed through September,
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2017, appeal anticipated, conditioned on outcome of settlement
discussions.

g Ebtwain S - tavBpedninl-Inter So tla- 105 (wiesis of- fils- Fnlnt o

L

2045: Completed FY 2016

Stream System Issue No. 107 (status of pre-Rio Grande Project surface water
rights) Order designating issue filed July 6, 2016; Order striking James
Scott Boyd's Notice of Intent to Participate entered February 2, 2017; Notice
of Appeal of Boyd Order filed March 1, 2017 and waiting for calendar
assignement; temporary stay to allow settlement discussions entered July 7,
2017, after two further stays next report on parties’ settlement discussions
and proposed new schedule due September, 2018.

Pre-1906 Claimants Expedited Inter Se (rights of select pre-1906 claimants
wnth clalms denvanve of the Rio Grande Dam & Imganon Company) Olrder

4—9—2—0—1—6— Nonce of Appeal ﬁled Febmary 21 2017 and waiting for calendar
assignment.
Additional issues to be raised during course of adjudication

2. Negotlatlons with major pames

€.

Negollatlons termmated FY 2012 issues bemg Iltlgated in SSI No 104

J-Hdgmeﬂt—iﬂ—SS-I-No.—l-O-l-; Completed FY 2012

City of Las Cruces (majority of rights adjudicated; Jornada wells and
assorted other rights remaining)

NMSU (majority of rights adjudicated; livestock rights on university ranch
and irrigation rights on university farms remaining)

City of El Paso (irrigation rights)

3. Litigation and Mediation of other substantive issues

a.

b.

Attachment A

Completed FY 201 1

metieﬂ—to—mtewene} Completed FY 20]0
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Completed FY 2015
h. Numerous parties (motions to vacate subfile orders for surface water-only
rights to add claimed groundwater rights) State’s-propesed-new-pro-se-
motion-form-adepted-by-the Court- Aprl2017  Motions of four claimants,
Jessica R. Camunez, Arthur A. Banegas, Rachel G. Banegas, and Arlene B.
Waskiewicz Revocable Trust, set for argument at August 2017 status
conference; motions granted and new offers have been sent out.

Nevember—}z—}@}é- Completed FY 2017
m. Lion’s Gate (motion to lift stay and permit amicus curiae status to address
SSI No 104 taken under adv1scment by the Court)

Completed FY 70! 8

Attachment A Page 3 of 8
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o. Additional issues to be litigated during course of adjudication

4. EBID-delivery-and groundwaterrights Offer of Judgment withdrawn FY 2010 to

allow lmgatlon of certain of EBID’s clalms as stream system issues

Me*ree—Peeaa—Gfewefs Deﬁmtlon cornpleted FY 2011 issues resolved under
Fmal Judgment in SSI No 101 Completed FY 2012

*eSeHbmeﬂt-aﬂd—Fmel—}uégmem—m-S-S}-Ne—l-O} Completed FY 201 5

12. Authentication of claims to historical groundwater use for claimants seeking to
add groundwater component to their adjudicated and unadjudicated surface water
rights, in conjunction with permitting applications to the District IV office

13. Incorporation into the adjudication of water rights established through permits
lssued subsequent to the hydrograph:c survey

q:we—Pfeeediml-Qsder—emered—June-é—zgw— Completed FY 2017

I5. Application of procedures for adjudicating amount of water for adjudicated
subfiles that subsequently prove higher FDR

16. Continuing proposals to the Court re adjudication procedures/status

17. Coordination with the Utton Center

18. Litigation of non-subfile motions (i.e., procedural and scheduling issues)

19. Stream system inter se
20. Final decree

B. Nutt Hockett (Staff Resources: 6-00 6-00 8-60 6-00 0-00 6-00 000 0-00 000
43 subfiles—98% served, 98%

adjudicated

1. Review of adjudicated subfiles on leased government lands
2. Reconciliation of maps and orders for inter se

3. Section Inter se

4. Partial final decree

Attachment A Page 4 of 8
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C. Rincon (Staff & Contract Resources: 328 155 465 125 0:65 6-90 640 645
840 0.65)
1236 subfiles—96% served, 85% adjudicated

Primary subfile work

Global assessed acreage proceedings

River pumper claims

Federal proprietary claims

State proprietary claims

Mediation of disputed subfiles

Litigation of unresolved subfiles
Reconciliation of maps and orders for inter se
. Section inter se

0. Partial final decree

£ 0 PO On LA s L9, [ 0

D. Northern Mesilla (Staff & Contract Resources: -58 +55 170 575395 4053900
665760 5.10)
5922 subfiles—57% served, 36% adjudicated

Primary subfile work, including analysis of FDR evidence
Revocation and revision of unaccepted offers of judgment sent prior to
cessation of adjudication activity in the Northern Mesilla
Global assessed acreage proceedings

River pumper claims

Federal proprietary claims

State proprietary claims

Mediation of disputed subfiles

Litigation of unresolved subfiles

. Reconciliation of maps and orders for inter se

10. Section inter se

11. Partial final decree

N —

N

E. Southern Mesilla (Staff & Contract Resources: 7-50 470 430 130 0.65 405
190 2.50 245 2.35)
5478 subfiles—58% served, 43% adjudicated

Primary subfile work, including analysis of FDR evidence
Global assessed acreage proceedings

Federal proprietary claims

State proprietary claims

Mediation of disputed subfiles

Litigation of unresolved subfiles

Reconciliation of maps and orders for inter se

Section inter se

Partial final decree

VWONANRWLUN=

Attachment A Page 5 of 8
State of New Mexico's Rule 71.3 Report - FY 2019 Lower Rio Grande Adjudication Bureau



F. Outlying Areas (Staff & Contract Resources: +25 435 195 215265 1051385
655 655 1.10)
1356 subfiles—83% served, 71% adjudicated

=B o &

Primary subfile work

River pumper claims

Federal proprietary claims

State proprietary claims
Mediation of disputed subfiles
Litigation of unresolved subfiles

a. Copper Flat Expedited /nter Se (claims of New Mexico Copper Corp., et

al.) Trial March 14-18 and June 27-July 1, 2016; post-trial briefs filed
January 26, 2017; Findings of Fact and Conclusions of Law entered
December 29, 2017. Subfile orders entered for claimants New Mexico
Copper Corporation and Frost and Gray February 28, 2018; Notice of
appeal filed by NMCC and Frost and Gray; cross appeals filed by Turner
Ranch properties and Hillsboro parties; docketing statement filed by
NMCC and Frost and Gray April 26, 2018; docketing statements filed by
TRP and Hillsboro parties May 9, 2018; waiting on calendar assignment.

. Romero (Outlying Area subfile litigation; dispute as to whether

groundwater used for steam railroads was abandoned) Memorandum
Order adopting the Special Master’s finding of abandonment entered
June 26, 2017. Final subfile order entered July 2017; appeal timely
filed; placed on general calendar after filing of docketing statement.
Brief in chief of appellant filed February 12, 2018; State’s answer brief
filed March 29, 2018; Reply brief filed April 18, 2018; waiting for
setting on oral argument or decision.

. Faykus and Rio Vista (Outlying Area subfile litigation; dispute over right

to pump river water) Special Master’s Report filed March 16, 2016
rejecting claim of pre-Water Code surface water rights; argument on
Report before adjudication court August 31, 2016, defendant instructed
to obtain new counsel by October 17, 2016; new counsel moved to set
aside Special Master’s Report and for reconsideration December 30,
2016; argument on motion April 17, 2017; motion to strike State’s
argument filed June 16, 2017; Court’s Order accepting Special Master’s
Report and denying motion for reconsideration filed August 11, 2017,
final subfile order entered September 29, 2017; notice of appeal filed
October 27, 2017; claimant’s brief in chief filed July 19, 2018; State’s
answer brief due September 25, 2018.

7. Reconciliation of previously adjudicated subfiles with EBID assessed acreage
8. Reconciliation of maps and orders for inter se

Attachment A
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9. Section inter se
10. Partial final decree

II. ANIMAS UNDERGROUND WATER BASIN ADJUDICATION

(Total Staff & Contract Resources: 485 165 195 2:00 150 025 115075105 1.25)
150 subfiles—79% served, 46% adjudicated

A. General (Staff & Contract Resources: 840 010 016 015020 0.01 615015025
.025)

Copleted July 2013

Completed FY 2014

Completed FY 2014

4. Litigation of State’s Motion to Exclude Domestic and Livestock Water Rights
From the Adjudication; reply due July 28, 2017; argument August,

2017; Special Master’s Report entered March 9, 2018, recommending that certain

permitted domestic and livestock wells be excluded from the adjudication; order

accepting that report expected shortly .
3. Contmumg coordmatmn w1th Court regardmg procedural and schedulmg lssues

P&gh%s Completed FY 2017
7. Final decree

B. Section 1 (Northern Area) (Staff & Contract Resources: -9-00-0-00 8-70 670 035
6:02 6:25 615 020 0.25)

1. Hydrographie Survey Completed FY 2013
2. Primary subfile work

3. Expedited inter se and litigation of individual subfiles

C. Section 2 (Cotton City) (Staff & Contract Resources: 0-80 0-00 0-00 0-00 035 010
0—25 8145 620 0.25)

Hydrographie-Survey Completed FY 2014
2 Primary subfile work
3. Expedited inter se and litigation of individual subfiles

D. Section 3 (Village of Animas) (Staff & Contract Resources: +75 +-55 0-70 6.70 045
616 625615020 0.29)

1. Hydrographie-Survey Completed FY 2013
2. Primary subfile work

3. Expedited inter se and litigation of individual subfiles

Attachment A Page 7 of 8
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STATE OF NEW MEXICO’S FY 2019 RULE 71.3 REPORT
PECOS ADJUDICATION BUREAU

Matters To Be Completed Prior to Preparation of Final Decree
(Highlighting indicates the State s priorities for fiscal year 2019.)

Total Bureau Staff and Contractor Resources:
FY 2010 12.65;
FY 2011 10.20;
FY 2012 9.15;
FY 2013 7.95;
FY 2014 9.35;
FY 2015 8.50;
FY 2016 10.65;
FY 2017 6.9;
FY 2018 5.25;
FY 2019 3.45

I. PECOS ADJUDICATION
(Total STAFF & CONTRACT RESOURCES: +2:65 1020 9-15 795 035 85 6:95 5:25-3.45)

A. Gallinas Rlver (6—1-0 AR 3—?—5 400 4 34—]—2—45 4—35—3—95—1 70)

Complcted FY 2010

2. Primary-subfile-werk. Completed FY 2010

3. Aeequia-motions-to-intervene-in-individual-subfiles. Completed FY 2010

4. Shew-eause-proeeedingsforno-rights: Completed FY 2010

5 Qmﬁed—éaﬂmqaﬁed—bmeeedmai—efdef Completcd FY 2010

: equirements: Completed FY 2011

7 Defend&m—me&em-te-feepen—subﬁlewefs- Completed FY 2011
8 Aeequm&—eiam&e—sn#aee-w&ter—nglﬂs Complcted FY 2012

Completcd FY 2013

— Completed 2014

S orty— Completed 2017
13. De%eﬂmﬂaﬂea-ef—llrejw-gweﬁmeﬂ-Reqmnmem Cornpleted FY 2014
14. Reselutie - dates: Completed FY 2014

15. Reeeﬂeihe&en-ei‘lmps-aﬂd—efdefs—feﬁﬂier—se- FY 2018 (Dec. 2017)
16. Inter se proceeding and entry of partial final judgment and decree (pending appeal of

litigated subfile).
17. Appeal of litigated subfile to New Mexico Court of Appeals. (briefed, waiting decision)

B. Roswell Underground Water Basin (“RAB”) (6-50 6-20 6-60 640 285 213 155125
+381.40)

Attachment B
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-Completed FY 2010

Completed FY 2013
4. Non subfile general motion litigation (e.g. procedural, scheduling and standing issues.)
5.Primary subfile work
i Identification of water rights subject to relation back claims.
ii. Determination of current status of water right.
iii.  Identification of owners of water rights subject to relation back claims.
iv.  Development of proposed procedural order.
iv.  Notification of relation back proceeding to claimants.
6. Litigation of contested relation back claims.

C. City of Las Vegas Remand Proceeding to Determine the City’s Equitable Water Right
(9-%9—950—959—050—030—959—95&95—&95 15)
AtoF : o-related-e and. Mediation ceased

FY 201 1
2 —I-s&ues—ef-p&ties—&ad—ae&e&e&aess&b&e—seﬁlemem- Mediation ceased FY 2011

at- Mediation ceased FY 2011
A : emand. Mediation ceased FY 2011
5 nganon of Cnty s Clalm (parues mclude the C1ty, the Acequias and the State)

Speeial-Masters-Repert Completed FY 2018; issued March, 2018
Briefing on Special Master Report Sept. 2018;

setement-diseussions-between City-and-the Aeeguias-Completed FY 2018

D. Carlsbad Irrigation District (2:00-4-20 135 +-45-1-35 0-92 0.55)

1. Litigation-ofcontested-subfile (1 remainingy Completed FY 2010

2. S&e&e—me&eas%—ameﬂd-mumpleeeasmt—erdeﬁ Cornpleted FY 2010
3. —

e, Completed

FY 2010

Completed FY

Completed FY 2010

6. Adjudieation-of supplemental-rights Completed FY2015

7. Reconeitiation-of-maps-and-ordersforiterse. Completed FY 2016
8. Seetien-nter-se-and-partial-final- deeree— Completed FY 2017

E. Upper Pecos Surface Water (“Cow Creek”) (9—99 s 2—65 64510 164 2—8)
Completed FY201 5

2. Preparation-ofhydrographie surveyreport- Completed FY2015

3. Non-subfile general motion litigation (e.g. procedural, scheduling and standing issues)
4. Primary subfile work ; Service of Consent Orders.

5. Litigation of contested subfiles—disputed acreage claims only.

Attachment B
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6. Hydrographic survey of surface water uses in remaining unsurveyed tributaries of the
Upper Pecos.

7. Primary subfile work for remaining unsurveyed areas.

8. Litigation of contested subfiles—disputed acreage claims only for remaining
unsurveyed areas.

9. Litigation of all subfiles contested on issues other than acreage.

10. Reconciliation of maps and orders for inter se.

11. Section inter se and partial final decree.

F. Hondo Stream System and Underground Water Basin (6-00 8-65 6-65 0-55 0-02 0.05-
8:85 .20)

1. QA-QC review of 685 subfiles and update database.

2. Federal proprietary claims.

3. Mescalero Apache claims on Rio Felix.

4. Reconciliation of maps and orders for inter se.

5. Section inter se and partial final decree.

G. Upper Pecos Groundwater (6-00 +-65 835 635 0-00 0-85 85-)
1. Completion of hydrographic survey of Upper Pecos ground water uses including
expansion areas.
2. Non-subfile general motion litigation (e.g. procedural, scheduling and standing issues).
3. Primary subfile work.
4. Ligation of contested subfiles-disputed acreage claims only.
5. Litigation of subfiles contested on issues other than acreage.
6. Reconciliation of maps and orders for inter se.
7. Section inter se and partial final decree.

H. Fort Sumner Irrigation District (6-85 6-55 6-50 0-40 6:0 02 0-65)
Determination-of irrigated-aereage-and-assessed-nereage: Completed FY 2010

. Analysis of potential approaches to irrigation district adjudication.

. Negotiation/determination of irrigation water requirements.

. Primary subfile work.

. Litigation of contested subfiles.

. Reconciliation of maps and orders for inter se.

. Section inter se and partial final decree.

AT I R T o

I. Carlsbad Underground Water Basin (2:95 8-80 6-80)
1. Hydrographic survey of groundwater uses.
2. Non-subfile general motion litigation (e.g. procedural, scheduling and standing issues).
3. Primary subfile work.
4. Litigation of contested subfiles.
5. Reconciliation of maps and orders for inter se.
6. Section inter se and partial final decree.

J. Black River

Attachment B
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1. Hydrographic survey of surface water uses.

2. Non-subfile general motion litigation (e.g. procedural, scheduling and standing issues).
3. Irrigation water requirements.

4. Primary subfile work.

5. Litigation of contested subfiles.

6. Reconciliation of maps and orders for inter se.

K. Peiiasco Underground Water Basin
1. Hydrographic survey of surface and groundwater uses in Upper Pefiasco.
2. Updated hydrographic survey of surface and groundwater uses in Lower Pefiasco,
including but not limited to Bluewater Creek and Agua Chiquito.
. Mescalero Apache water rights on Rio Pefiasco.
. Irrigation water requirements.
. Primary subfile work.
. Litigation of contested subfiles.
. Reconciliation of maps and orders for inter se.
. Section inter se and partial final decree.

OO\ bW

L. Pecos Miscellaneous
1. Hydrographic survey of surface and groundwater.
2. Primary subfile work.
3. Litigation of contested subfiles.
4. Irrigation water requirements.
5. Non-subfile general motion litigation (e.g. procedural, scheduling and standing issues).
6. Reconciliation of maps and orders for inter se.
7. Section inter se and partial final decree

Attachment B
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PECOS ADJUDICATION BUREAU - PRIORITY ADJUDICATION SECTIONS & RESOURCES
ALLOCATED

Adjudication Section Staff Contract Staff Contract | Survey Staff Data Section
Atty Atty Para- Paralegal Staff Totals
legal

A. Gallinas River .55 .20 40 - 30 1.70

B. Roswell Underground 33 .65 .20 1.40
Water Basin (RAB)

C. Las Vegas Remand .05 .05 05 15

D. Carlsbad Irrigation
District

E. Upper Pecos Surface
Water (“Cow Creek”)

F. Hondo Underground .05 10 05 .20
Water Basin

G. Upper Pecos
Underground Water

H. Fort Sumner
Irrigation
District

I Carlsbad Underground
Water Basin

J. Black River

K. Penasco Underground
Water Basin

L. Pecos Miscellaneous

Category Totals — 1.20 1.00 .70 25 30 3.45
All Sections

Attachment B
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STATE OF NEW MEXICO’S RULE 71.3 REPORT - FY 2019
NORTHERN NEW MEXICO ADJUDICATION BUREAU

Matters to Be Completed Prior to Preparation of Final Decrees
(Highlighting indicates the State’s priorities for fiscal year 2019)

Total Bureau Staff FTE and Contractor Resources: FY- 2040261

FY 2019 14.95

I. TAOS ADJUDICATION
(Total Staff & Contractor Resources: +-860-0-76—0-95-0-40-0-40-0401-60 1-40 645-1.75)

1.

Non-Indian claims: (1.65)

Litigation-of (1) disputed-individual prierity-date. Completed FY 2010
Rie-Hende-Cuchilla-diteh-prierities. Completed FY 2015
E&tgaﬁe&oﬂé&puted—spm&gs—elmm& Completed FY 2010

/e o o

Completed FY 2015
Preparation of maps and appendices for inter se.

2016.92046- Completed FY 2016.
Remaining groundwater, domestic, and stock water uses.
Inter se and entry of Partial Final Judgment and Decree.

Indian claims: (0.10)
Iaes—P-ueble—Sett-lement—Agreemeat Completed FY 2016

a.

b.

Completed FY 2016
Settlement implementation.

II. CHAMA ADJUDICATION:

L LR

Attachment C

(Total Staff & Contractor Resources: 3-85-3-35-310-2.50-315-3-00 240245 670 6.45)

Section 1 (Chama Malnstem) (l 25)
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—

deefee Completed FY 2010

dates Report Issued FY 20]0

Mspu&ed—aeeqma—pﬁeﬁ-ty-d-ates Completed FY 2014
Priority-dates-of-{4)-private-ditches. Completed FY 2010
Federal-Wild-and-Seenie RiverAetelaim—Completed FY 2012

Redetemmahe&-e&pne&%&e—forl—mmmmg—dmh Completed FY 2011

Completed F Y 201 l

Qse—&né%lleetteafea Completed FY 2013

—aad#alleette—are&—Completed FY 2016

Primary subfile work, i.e., obtain entry of subfile orders in Rio del Oso and
Vallecito area for surface water irrigation rights.

Inter se and revision/entry of partial final judgment and decree for surface
water irrigation rights.

Federal proprietary claims.

Hydrographic survey of groundwater, domestic and stock water uses.

2. Section 2: (Ojo Caliente):

d.

o

Primary subfile work, i.e., obtain entry of subfile orders for surface water
irrigation rights (about 30% have no subfile order).

Litigation of disputed subfiles.

Acequia and private ditch priority dates.

Reconciliation of maps and orders for inter se and partial final decree of
surface water irrigation rights.

Inter se and revision/entry of partial final judgment and decree for surface
water irrigation rights.

Federal proprietary claims.

Hydrographic survey of groundwater, domestic and stock water uses.

3. Section 3 (Rlo Nutrtas, Rio Cebolla, Canjllon Creek) (3 35)

Attachment C

Completed FY 201 1
I:t-t-ig-aﬂea-e-f-(-ﬂl-}d-isputed-subﬁ-l-es Completed FY 2017

Completed FY 2017

Irrigation water requirements for Rio Cebolla and Canjilon Creek.
Completed FY 201 1in Rio Nutrias subsection

Acequia and private ditch priority dates for Rio Cebolla and Canjilon Creek.
Completed FY 2011 in Rio Nutrias subsection

Federal proprietary claims.

Hydrograpmc survey of groundwater domesttc and stock water uses.
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