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THIRD JUDICIAL DISTRICT COURT
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STATE OF NEW MEXICO ex rel. No. D-307-CV-96-888
OFFICE OF THE STATE ENGINEER, Lower Rio Grande Adjudication
James J. Wechsler, Presiding Judge
Plaintiff,
v. Stream System Issue §8-97-104

United States Interest

ELEPHANT BUTTE IRRIGATION
DISTRICT, ef al., Stream System Issue SS-97-107
Pre-Project Interests

Defendants.

JOINT STA REPQO
COME NOW the Joint Reporting Parties including the State of New Mexico, the United

States, the Elephant Butte Irrigation District (“EBID”), New Mexico State University (“NMSU”),
the City of Las Cruces, the Camino Real Regional Utility Authority (“CRRUA?”), the Public
Service Company of New Mexico (“PNM™), the New Mexico Pecan Growers (“NMPG”), the
Southern Rio Grande Diversified Crop Farmers® Association (*Diverse Growers™), the City of El
Pasé, and El Paso County Water Improvement District No. 1 (4micus) and hereby submit to the
Court this Joint Status Report regarding the status of discussions in Stream System Issue 104
(United States Interest) and Stream System Issue 107 (Pre-Project Interests).

1. This Joint Status Report is being filed to provide the Court an update on the status
of the parties’ negotiations, and matters affecting those negotiations, pursuant to the Court’s Order

entered on June 28, 2019. The Court’s Order continued the stay and instructed the parties to
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provide “milestones for completing negotiations,” and, if appropriate, propose new scheduling
orders for $8-97-107 and 8S-07-104. Id. at §f 2 and 3.

2. Thé efforts to develop a common understanding of aquifer characteristics and
interactions between surface water and groundwater reported in the last status report have
progressed, and a model on surface and groundwater interactions has been produced. This model
is being evaluated by hydrologic and technical personnel.

3. The previous status report also reported that the refinement of technical work and
modeling would allow the New Mexico parties to meaningfully engage with EBID, the United
States and the Texas parties to discuss the technical issues. This engagement is on-going, with
technical staff and experts meeting most recently in August.

4, The milestones for completing negotiations include additional discussions to further
evaluate various approaches to technical and modeling anatyses and address pertinent legal issues.
The New Mexico parties anticipate they will need at least an additional six months for the complex
technical work to continue and determine if they can reach consensus on a modeling approach to
be used in support of these negotiations.

5. To facilitate the above-described cfforts, the Joint Reporting Parties agree that
proposing new scheduling orders for SS-97-107 and SS-07-104 at this time is not appropriate. The
parties respectfully request that they be allowed to continue their negotiations for an additional six
months without reintitation of the streamn system issue litigation.

6. The Joint Reporting Parties propose to again report to the Court regarding the status

of the parties’ discussions in both SSI-104 and SSI-107 on or before March 6, 2020.
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