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STATE OF NEW MEXICO
COUNTY OF DONA ANA  DBISTRICT COURT
THIRD JUDICIAL DISTRICT COURT . CONA ANA COUNTY, 1o
STATE OF NEW MEXICO ex rel. )
OFIFICE OF THE NEW MEXICO )
STATE ENGINEER, )
) No.CV-96-888
Plaintiff, ) James J, Wechsler
) Presiding Judge
Vs, )
) §8-97-104
ELEPHANT BUTTE IRRIGATION DISTRICT, ) United States Interests
etal., )
)
Defendants. )
)
MOTION FOR SUMMARY JUDGMENT AND REQUEST TO SET STREAM ISSUE TO

ADJDUICATE PRE 1906 RIG

COMES NOW, Sammie Singh Sr., Sammie Singh Jr., Ed Provencio, Johnny Diaz, and
John Flemming, a class of Pre-1906 claimants, by and through their attorney A. Blair Dunn,
Esq., pursuant to 1-056 NMRA, hereby respectfully file this Motion for Summary Judgment
following this Court's August 16, 2012 Order granting State's mation to dismiss the U.8. claims
to ground water and denying the U.S. motion for summary Judgment in stream system issue
104and in response to the question of stream system issue 104 “what is the source or sources of
water for the United States Rio Grande Project?”. The Pre-1906 claimants respectfully move
that as a matter of undisputed facts and as a matter of law that the vested surface water rights of
the Rio Grande existing prior to the United States claims arising in 1906 cannot be a source or
sources of water for the United States Rio Grande Project and must be adjudicated as separate
vested property rights in private landowners.

The reasons supporting this Motion for Summary Judgment (M5J) are sct forth in the
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supporting filed Memorandum in support of Summary Judgment. The undisputed facts are set
forth in the accompanying Statement qf Undisputed Facts that support the Pre 1906 Claimants
Motion for Summary Judgmeni. The facts and arguments contained in the Statement of Facts and
Memorandum demonstrate that the Pre-1906 Claimants are entitled to Summary Judgment as a
matter of jaw.

Further relief is respectfully requested that upon determination by this Court that any Pre-
1506 water rights are separate and not a source of the United States Project water that such claims
be designated for an Inter se proceeding as Stream System Issue #106, such that the processes,
procedurcs, and eriteria to determine those senior water rights may be briefed and decided by this
Court.

Respectfully submitted this 22th day of August 2012.

A. Blair Dunn

L
ﬂﬁ'ﬁir Durn Esq. co-counsel
605 Uptown Blvd NE, Ste 280
Albuquerque, NM 87110

Telephone: (505) 881-5155
Fax: (505) 881-5356

Robert Simon co-counsel
1415 Park Ave. SW
Albuguerque, NM 87104
505-246-8136
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CERTIFICATE OF SERVICE

1, A. Blair Dunn, HEREBY CERTIFY and duly swear that this the 22th day of August, 2012,
that a true and correct copy of 1) Pre-1906 Claimants Motion for Summary Judgment 2)
Memorandum in Support of Motion for Summary Judgment and 3) Statement of Undisputed
Facts was served upon the parties to this cause of action by mailing or emailing the same to each
party as attached

. Blair Dunn, Esq.
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Rebecca A. Dempsey
Cuddy & McCarthy, LLP
P.0. Hox 4160

Santa Fe, NM 87502-4160

Mark F. Sheridan
Holland & Hart, LLP
P.O. Box 2208

Santa Fe, NM 87504

Stephen Curtice, et al

Law and Resource Planning Assoc., PC
201 Third Street NW, Suite 1730
Albuquerque, NM §7102-3368

Maria O'Brign, et al

Modrali, Sperling, Roehl, Harris, Sisk, PA
P.O. Box 2168

Albuquerque, NM 87103-2168

Rabert S. Simon
610 Gold Ave. SW, Suite 11]
Albuquerque, NM §7102

R. Les Leininger

1.8, Department of Justice

009 18th St., 8. Terrace Ste. 370
Denver, CQ 80202

Carolyn A, Adams
P.O. Bax 28]
San Migucl, NM B8004

Michael R. Caldarella Sr.
3025 W. 0'Hara Rd.
Anthony, NM 88021

Jane 1. Fleming, c/o John Fleming
Representstive

P.0. Box 6053

Chamberino, NM 88027

Wayre & Rebeeen Miller
7617 B Highway 28
Anthony, NM 88021

FAX NO.

Tessa T. Davidson, et al
Davidson Law Firm, LLC
P.O. Box 2240

Comrales, NM 87048

James Spaer, I,
300 E Main Street, Suite 1032
Gi Paso, TX 79901

Beverly I, Singleman

Law Office of Beverly Singleman
P.O. Box 41

Mesilla Park, NM 83047

Clyde A. Pine, Ir.

Mounee, Green, Myers, et al
P.O. Drawer 1977

El Paso, TX 79950-1977

John W, Ultton

Sheehan & Shechan, PA

P.O. Box 271

Albuquerque, NM 87103-0271

Christopher B. Rich

U.S. Department of the Intcrior

125 South State 51, 6201 Fed. Bldg,
Salt Lake City, UT 84|38

Tames Scott Boyd
16829 N. Sourdough Pl
Fountain Hills, AZ 85268

Armando Carrasco
P.O. Box 11
Chamberino, NM 88027

Dale J. Hopkins
P.O. Box 247
Organ, NM 88052

Robert Nichols
P.0O. Box 1558
Santa Teresa, NM 8_8008
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Alvin F. Jones, et al
Henninghansen & Olsen, LLP
F.O. Box 1415

Roswcl, NM 88202-1415

Joel T. Newton
1020 8. Main Strect
Las Cruces, NV 28005

Sseven L. Hemnandcz, &1 al

Law Office of Steven L. Hemandez, PC
P.O. Rox 13108

Las Cruces, NM 88013

Laurel A, Knowlos, ct al

New Mexico Oflice of the State Engincer
P.0. Box 25102

Santa Fe, NM 87504-5102

Jay F. Stein, et al

Stein & Brockmann, PA
P.O. Box 2067

Santa Fe, NM 87504-2067

Victor R. Marshall

Victor R. Marshal & Associates, PC
12308 Qakland NE

Albuquerque, NM 87122

Ignacio L. Bustamante
2300 W, Union Ave.
Las Crmces, NM 88005

Roberto B. Carrasco
P.O Box |
Chamberino, NM 38027

Sueann G. Keancy-Noziska
12305 Montes R,
La Mesa, NM 88044

Robert 1, Noziska
12305 Montes Rd.
La Mesa, NM 88044
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Emie Provencio Manuelita B. (Nellic) Rosales Martina 4. & Sammie Singh Sr.
P.0., Box 1886 14440 Hiway 478 - 8. Main St. P.O. Box 113
Anthony, NM 88021 Mesilla Park, NM 88047 La Mesa, NM 88044
Sammie H. Singh Jr. George J. Want Jr. Gerald A, Want
P.O.Box 5 1445 Loz Pinos Way 2510 W. O'Hara Rd.
Chamberina, NM 88027 Anthony, NM 38021-8509 Anthony, NM §2021
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