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PRE-1906 CLAIMANTS’ RESPONSE TO OSE’S, EBID’S, AND MILLER’S
~ PROPOSED STREAM ISSUES
Based upon the evidence introduced at the trial in SSI 104 in September
2015, it is the legal position of the Pre-1906 Claimants procedurally, that all three
proposed Stream System issues proposed by the OSE, EBID and Miller are
depehdent and greatly affected upon facts that will be considered in a trial on the
merits currently scheduled in the inter se proceeding related to the Pre-1906

Claimants project rights, derived from the RGD&IC.



In opposition and response to all three Stream System Issues proposed, they
are all dependent on the same set of disputed facts raised in inter se Pre 1906
project preceding, beginning with the Department of the Interior’s Rio Grande
Embargo of December 5, 1896, continuing with the U.S.” improper litigation from
1897 to date resting upon a fraudulent navigation theory, coupled with a sham
1903 forfeiture scheme to seize the Pre-1906 Claimants’ project rights that were
financed by Dr. Boyd, which vested the pre-project rights at EBR in the
landowners and below when at least three community ditches had re-aligned their
headings to a private RGD&IC diversion dam and canal at Leasburg/Fort Selden
by unanimous consent. The local communities came together to build a bigger
better project commencing on or before January 12, 1893 and had always
appropriated the Rio Grande waters, even before the U.S. Territorial claims of

jurisdiction.

Both EBID and OSE base their proposed stream system issues upon the
notion of a later valid federal claim that ‘rests upon a claim that the 1903 default
judgment is res judicata to any pre 1906 project rights. The problem is that for the
first time the farmers’/community ditches’ pre project rights are now under
scrutiny before this court in the inter se proceeding, and with all parties for the first
time served and present, this inter se preceding will test the validity of the U.S.’

claim in the face of senior private corporate project rights made by the original



farmers and community ditches. If the Pre 1906 claims lose, then there can only be
one other project claims to the diversion and storage rights; that of the U.S. from
which all prior ditch headings now divert water subject to the greater system of

federal project rights.

The private Rio Grande Project claims at Elephant Butte and below were
first adjudicated in 1898, UNITED STATES v. RIO GRANDE DAM &
IRRIGATION CO., 9 N.M. 292,51 P. 674 (1898) and UNITED STATES v. RIO
GRANDE DAM & IRRIGATION CO., 10 N.M. 617, 65 P. 276 (1900-1). Those
cases determined that the Rio Grande was not navigable in NM, did not add add to
the navigability of the Rio Grande below Rio Grande City, and its waters were
subject to the prior appropriation doctrine, the Western States priority doctrine of
water law. Ever since the US vs. RGD&IC case law, there has never been a final
decision finding that a dam at Elephant Butte would affect navigation at the Gulf
of Mexico in Texas. As revealed in the September 2016 trial in SSI 104, facts show
that the protection of navigation was never the true motive of federal claims, but
for insiders to use the government to build their International Dam project at El
Paso and to prevent the RGD&IC from completing its dam so the U.S. could use
the floodwater of the Rio Grande. Further evidence in trial proved the
International Dam never was authorized, and the US. War Department and State

seized the New Mexico Company’s project, by falsely claiming the Rio Grande



was navigable and then by a sham forfeiture proceeding to gain the use of the
floodwater of the RG for its U.S. irrigation project after the enactment of the
Reclamation Act of 1902 to obtain the floodwater that the farmers owned by the
prior appropriation by RGD&IC without paying for it and so the U.S. could coerce
the farmers into paying for its Rio Grande project as required by the Reclamation
Act of 1902.

Contrary to the federal claim, in the trial that led to the decision in U.S. v.
RIO GRANDE DAM & IRRIGATION CO., 10 N.M. 617, 65 P. 276, the court
found at §30 (““I therefore find that the intended acts of the defendants in the
construction of a dam or dams or reservoir, and in appropriating the waters of the
Rio Grande, will not substantially diminish the navigability of that stream within
. the limits of the present navigability.”) and that finding has never been reversed,
UNITED STATES v. RIO GRANDE DAM & IRRIGATION CO, 174 U.S. 690,691,
19 S.Ct. 770,43 L.Ed. 1136.

Both Snow vs. Abalos in 1914 and the Rio Grande cases decided in 1898 and
1899 to 1901 recognized RGD&IC’s intention to appropriate the flood waters and
its historical water right appropriations but never has there been a trial on the
merits regarding whether the farmers’ project property rights were seized as a
result of the illegal administrative Rio Grande Embargo that lingered on until 1925

and the U.S. continuing collateral fraudulent improper litigation from 1897 to



present, as an era of compact negotiations thereafter evolved without answering
just who had rights or jurisdiction, Now EBID and the U.S. claim the floodwater
of the RG without explaining how they gained title to the rights, when the facts
demonstrate that the floodwater was appropriated by the farmers through RGD&IC
commencing in 1893.

The unanswered question of ownership of the floodwater of the Rio Grande
was probably what precipitated the Interstate compact agreements, which have led
to today’s dispute between Texas vs. N.M. Because the courts have historically
sided with the federal claims, preventing any hearing over the historic Rio Grande
claims of New Mexico, which will probably resolve the issues between Texas and
new Mexico someday, if the Court determined whether the US abided by the then
enacted statutes in its purported ownership of the floodwater of the RG.

This unfinished case over ownership beginning with the U.S. navigation
theory and culminating in the 1903 federal sham proceeding to effect a purported
forfeiture unleashed a legal quagmire in contravention of constitutional law has
plagued the Rio Grande and all interests above and below, in NM and in Texas and
is at the heart of this adjudication and jurisdiction of this court and facts to be tried.

It was not until the adoption of the 1952 McCarran Amendment, 66 Stat. 560
(1952), codified at 43 U.S.C. § 666, that this Court was given jurisdiction to hold

accountable the U.S’ claims, see U.S. v. City of Las Cruces, 289 F. 3d 1170 ( 10"




Cir. 2002), however without a full hearing and discovery as to these historical
claims with all parties present and with a proper record, this Court cannot move
this adjudication to its logical conclusion. The 1903 decision was a default
judgment and the court and the U.S. prevented there being a record.

EBID and the Office of State Engineer did not exist when the pre 1906
appropriations were vested. Their issues should not be designated until the Pre-
1906 Claimants’ pre-project claims are disposed of because the Pre-1906
Claimants have never had an opportunity or full and fair trial to present evidence
and challenge the claims of EBID and the State’s supported federal claims,
especially since the Pre-1906 Claimants claims may dispose of the federal claim.

There has been only one decision on the merits that did answer the issue of
who owns the project rights on the Rio Grande and whether the U.S. seized the
floodwaters and the pre-project rights and since 1901 and determined what rights
were vested through the RGD&IC, namely Rio Grande Irrigation and Land
Company, Ltd. v. U.S.,, Volume VI, 131 (1923), Reports of International Arbitral
Awards, United Nations. These historical rights under development and vested by
the local interests who formed the RGD&IC in 1893, is the issue intre se that is
properly before this court. It is anticipated that the inter se will answer the question
of whether the U.S.” actions prevented construction of its dam, forced liquidation

of the RGD&IC, created a scheme to seize the project rights and has prevented the



creditors and farmers who appropriated those rights in the 1890°s from defending

their rights through collateral fraud since 1903.

Therefore, there still lingers the issue and disputed facts regarding the
ownership of these pre federal project property rights and a later federal claim to
these same project works and rights, that cannot be answered until the Pre-1906
Claimants’ pre-project rights to diversion and storage rights are adjudicated. Only
then will you know what could not have been and was not forfeited. Pre 1906
claimants should be granted the right to full discovery and a trial on merits to
present their evidence for the record, a right to be heard that they have been denied
over and over again since 1901. Only when this Court allows a full due process
hearing with all of the facts considered, can it make as a definitive adjudication of

project property rights.

EBID and the OSE assume that there is a legal federal project in N.M. and
insist that any earlier project rights were somehow forfeited or merged willingly
with the federal claims, which is just not true. Contrary to EBIDs and OSEs
assumption, the pre 1906 issues raise a challenge to the validity of these federal
project claims and should have a right to be heard, and if it is proven that the 1903
default judgment was not a valid judgment and therefore U.S.’ claim to its project

is based upon an illegal trespass and collateral fraud upon this court and the



judicial system, then hopefully this Court will decide that the U.S. gained no rights

because it failed to follow then enacted law.

No title could have passed to the federal project through a federal navigation
claim or without legal due process, United States v. Central Stockholders' Corporation of

Vallejo et al., 52 F.2d 322 (1931), Kaiser Aetna v. United States, 444 U.S, 164, 100 5.Ct. 383, 390, 62

L.Ed.2d 332 (1979.

On one hand EBID and the U.S. supporters say the rights have been
surrendered or contracted for delivery to them by the farmers, yet on the other hand

they claim all the farmers and Boyd’s rights to RGD&IC were forfeited in 1903.

It has been over one hundred years during which period the U.S., O.S.E. and
E.B.LD. were supposed to protect and adjudicate the prior rights. Instead of
respecting and protecting these rights, they support a notion that these rights were
surrendered, merged or forfeited, to support their desired conclusion that there is

only one legal federal project.

Pre 1906 claims have repeatedly challenged for over one hundred years the
validity of the U.S. owning any federal rights beginning with navigation or any
legal federal project, because none was ever legally appropriated by enacted laws,
and no one can gain title through trespass and collateral fraud, keeney v. Carillo, 3

N.M. 480 (1883). Because after 1900 Boyd held the farmers’ project rights once



owned by the RGD&IC and defended those rights in litigation for decades, those

rights were never subject to forfeiture in 1903 or assignment in 1905.

The OSE has admitted in its respond in Texas vs. NM, that there is a priority
relationship of rights on the Rio Grande, so there must be prior rights to the federal

claims, as all other rights would be federal.

Snow v. Abalos, 1914-NMSC-022, 18 N.M. 681, 699, 140 P. 1044 (NM 1914),
Candelaria v. Vallejos, 13 N.M. 146, 81 P.589 8Co., 28 N.M. 357,213 P. 202 (1905), the
1898-1901 RGDIC case law, the Hague tribunal in 1923, and U.S. v. City of Las
Cruces, 289 F.3d 1170 (10th Cir. 2002), all acknowledge that there were in fact pre

federal project water rights. Those rights are now an issue before this court.

The Miller stream system issue supports the Pre- 1906 Claimants’ inter se
proceeding because it recognizes the fact that there were diversions and water
rights that existed before any federal project claims arose. However the larger
global issue that the Pre-1906 inter se raises that must be answered regards pre
federal project rights to storage and diversion rights-of-ways and is primarily
focused on whether there are any valid farmers’ claims to the storage and diversion

rights to Elephant Butte Project that maybe senior to federal claims.

Pre 1907 declarations “may” have been filed with the OSE beginning in

1907; however, this issue is moot because evidence before this court clearly



recognizes that there were pre 1907 rights. If it is determined that all water rights
in southern N.M. were vested by the farmers historically or through RGD&IC by
1897, then the farmers’ claims are senior and prior to any federal claims. If there
are no (;ther private project claims to the LRG, then the Pre-1906 Claimants hold

the senior water rights priority to the project, which this Court should enforce.

Pre 1906 community ditch rights merged and gave up their individual
headings when they aligned to the RGD&IC’s greater diversion, storage, project
works in 1897. It is a better project storage right that gives a better water right and
under the RGD&IC it was a territorial right under the Territorial Statutes of Feb.
24, 1887 and February 26, 1891. Without RGD&IC’s appropriation of all the
floodwater of the RG, two-thirds of new lands developed after 1897 would have no
priority date, even though they paid equally per acre for the federal project. If the
RGD&ICs rights vested a priority date of 1893 for all landowners under the project
they gain control and can enforce under a priority call these earlier rights, against
all federal contracts or state obligations and later permits. Two totally different
project claims, two totally different water rights, one with an 1893 priority right to
each farmer’s allocable historic irrigation water versus a later purported claim that
the U.S. not supported by any approved Territorial appropriation application that
forces the farmers ‘to accept a pro rata system allocation of irrigation water subject

to whatever adjustments the U.S. decides to release above or below the LRG.



Both EBID’s and the OSE’s global issues are based on the assumption of a
legal chain of title vested water and project rights granted or transferred to the U.S.
project through the merger, surrender or transfer of pre project and water rights in
1905. The EBID and State’s proposed stream issues wrongly assumes that in fact
there was a legally appropriated federal project under territorial and federal laws in

1906 that could have been transferred through agreements.

Whether there were once community ditch diversion rights is mute as all
farmers are now and have been since 1897 under one project and their canals are
aligned to the greater diversion and storage project in as tenants-in-common with
all others. Whether their rights were merged to a private project in 1893-1897, or
through the federal project 1903;1916, is what this court must weed through, and
only through application of New Mexico’s Prior Appropriation and Relation Back
doctrines will the Court be possible to make a decision which project has better
rights and what the farmers’ interest is. Then this Court can move forward to
determine the true affect and extent of the landowners’ water rights in the irrigation
system, project, diversion works, and storage rights, and rights-of-way, and then

what are the true government claims and title, if any.

The prior Pre- 1906 Claimants’ rights were derived from construction of
community ditches that were later aligned with the RGD&IC private project,

which water rights cannot be forfeited, §72-1-2 NMSA 1978.



The reason why this court should first address the ownership of project
rights derived from RGD&IC in the inter se, is to be able to determine who had
what rights derived from the RGD&IC and then if and in what capacity could they
assign rights to the EBWUA or the (U.S.) in 1905. The Pre 1906 Claimants
believe that pre private project rights could not have been assigned because they
were owned by Boyd as found in 1923 by the World Court, as stated by the U.S.,
although the U.S and its supporters now contend the opposite, that Boyd and the

farmers rights were forfeited in 1903.

Claims made by the farmers to the RGD&IC could displace and separate the
OSE and EBID’s claims under either a Prior Appropriation Doctrine theory or a
Mendenhall Doctrine claim and would be senior to any federal claim of 1903,
1905, or 1906. If the Court proceeds chronologically under the Prior
Appropriation Doctrine and it is proven the farmers’ pre- project rights under
RGD&IC are a superior right, then the court can proceed in a matter which reflects
the true chain of title to see which claimants hold the better chain of title and in
what capacity could they have been transferred title, if any in 1905. Pre 1906
‘claims rest upon facts presented to this court that the U.S. intentionally prevented
the completion and seized the prior irrigation works that the famers had aligned
and merged into RGD&IC and that RGD&IC was building their dam with no help

from the U.S. when the U.S. declared the Rio Grande Embargo.



Thus, the current inter se proceeding will determine whether any of the
alleged stream system issues advanced by the OSE and EBID have merit. After the
inter se is completed, if there is any question unanswered, then the Court will

know whether it should be pursued.

Because there has never been an adjudication until now as to the rights the
farmers derived from RGD&IC, it is impossible to determine if and what rights the
U.S. may or may not have, and who had sufficient ownership capacity to transfer a
right in 1905, and perhaps may even answer the question, “Whether the purported
rights-of- way transfer by the U.S. by its 1980 quitclaim deed to EBID was a valid

conveyance of title.

Therefore, reviewing EBID’s 1905 EBWUA claim is premature until the
historical facts supporting an earlier chain of title are examined. Thq_gutcome of
the Pre-1906 inter se proceeding will greatly affect both whether there is a federal
project or whether the Pre-1906 claims were first transferred or merged into
RGD&IC prior to 1905 or wither the 1903 forfeiture bars the landowners claims
derived from RG&IC or whether they surrendered their rights through a

forced/coerced agreement which was without good consideration.

Undoubtedly at some point around 1897, there was an alignment merging

the historical community ditch headings to RGD&IC’s greater project works.



Evidence shows that even today these alignments still exist as part and demonstrate
the historical community ditch rights to a greater project right. Whether the
farmers’ claims are under the 1893 to 1897 RGD&IC claims or the 1903-1916
federal claims have yet to be considered in a full and fair trial on the merits to
determine whether any prior project rights existed, were seized without
compensation, and the farmers were entitled to constitutional protection of their

rights.

The EBID stream system issue is not only dependent upon the facts to be
determined in the inter se, but these facts expose the breath of the corruption of the
federal actions in the LRG, including the lack of a trial or proper notice to the real
parties in interest in the alleged forfeiture decision of RGD&IC’s rights in 1903,b
the lack of a record, that U.S.” actions were a fraud 0;1 the judicial system and
improper litigation, that prevented the farmers/RGD&IC from completing their
project, destroyed RGD&IC, was used by the U.S. to seize control and possession
of the farmers project and diversion works, which control of the farmers’ workds
and diversion ditches was used by the EBWUA to coerce the farmers into

assigning and paying for the U.S. federal project a second time.

After taking possession of the private works in NM, the U.S. then forced the
farmers by economic coercion (the denial of delivery of their water) through

EBWUA to lien the farmers’ water rights for the construction costs of the U.S.



project and forced them to assign administrative control over their water rights to

EBWUA.

There is an unanswered question in this adjudication whether the farmers
lacked capacity and ownership of any of the greater project rights in 1905 and had
only an tenancy-in-common as to these greater project rights that had previously
been pledged to the English Company and then transferred in 1900 to Boyd as
creditor upon the liquidation of the English Company, Rio Grande Irrigation and
Land Company, Ltd. v. U.S., Volume VI, 131,138 (1923). The Court in Rio
Grande Irrigation and Land Company, Ltd. v. U.S., 1d. found that in 1923 Boyd
owned the project rights that had been created by RGD&IC by the farmers and by
when historical ditches were aligned with RGD&IC’s greater project in common,
commencing in 1893. Those project works and rights were conveyed to the -
English Company in 1895-6 and conveyed to Boyd in 1900 after liquidation as a
result of years of litigation by the U.S., long before the 1905 assignments to

EBWUA.

Thus EBID’s alleged claim to title by assignment from all the landowners is
invalid for two reasons, first the farmers were forced by economic coercion (the
refusal to deliver their historic water to which they had a right), second, because
the farmers had only an interest to deliver and store their water rights and thus

lacked capacity because they no longer held title to any project rights after 1900.



The only possible right the farmers held after 1900 was the servitude in common
with all other famers for their water to be delivered and stored. These reasons
amount to a lack of consideration to support any alleged assignment of pre project

rights.

This court has glossed over the full extent of the U.S.” fraud, when it stated
in its February 24, 2012 decision, that it was insignificant that Boyd’s attorneys
fraud only gave Boyd a claim of malpractice. Evidence in a trial in this inter se will
reveal that the farmers also lost their earlier rights through the U.S.” fraud on the
judicial system and trespass. Boyd has always been used as the scapegoat for the

U.S. illegal actions.

Originally in this adjudication and in its federal court quiet title action the
U.S. claimed that in 1906 it appropriated all unappropriated water through a
territorial application number 8. Now the U.S. claims only rights to store and
deliver water. But this water adjudication is about ownership of project and water
rights and this is where the U.S.” claims fall short. If it is proven that most if not all
of the project and water rights for southern NM on the Rio Grande were vested
long before the U.S. took out its permit in 1906, these rights will be separate with a
senior priority to all others relying on the federal projects upstream and

downstream creatéd after enactment of the Reclamation Act of 1902.



The evidence discovered in this case since 2012 proves that the U.S. held up
all pre existing project claims in litigation for decades, then seized those rights and
then forced the owners of those rights to assign their rights to the U.S.; under
economic duress and coercion amounting to lack of mutual assent and

consideration.

Under what body of law corporate -private or federal reclamation of prior
appropriations do the U.S” rights fall, this is the issue. The U.S., OSE, and EBIDs
claims all rest on there being a legal federal project. There can only be one Rio
Grande project that all landowners are part of today, but where their water right
title originates, from the earlier private RGD&IC project or the later federal
project, will determine the true title of ownership to their water and who has

ownership of the project works who says how the project is to be administered.

In addition, the Pre 1906 Claimants claim the so called 1905 agreements
with EBWUA, are no longer supported by good consideration, because EBID has
breached EBWUA'’s promise to defend, store and deliver to the farmers’ their full

historic amounts of water.

EBID’s regulations are forcing the farmers to accept a pro rata delivery of
water and now the farmers receive less than their historic amount of appropriated

water they were promised in 1905. This administrative mechanism adopted by the



US, EBID and OSE is just another part of the litany of illegal actions to gain
control over the farmers’ irrigation system begun in 1896 the U.S. took actions to

prevent the farmers from completing their well-funded private irrigation system.

EBID now claims, by a quitclaim deed from the U.S. in 1980, all the local
rights-of-way that were originally owned by the community ditches’ and individual
landowners’. Pre 1906 believe these rights are the farmers and local communities
and their rights were not considered when the U.S. gave EBID their rights in 1980,

including all hydroelectric rights.

The Pre-1906 Claimants can prove if given the chance that the U.S. has no
rights whatsoever to any project rights that were vested prior to its claims, and for
failure to follow the laws of the U.S. and Territory of N.M, the grand purpose of
the 1952 McCarran Amendment which gives this court its jurisdiction to hold

federal claims accountable to the Pre-1906 Claimants’ senior territorial rights.

Both EBID and the OSE want this court to accept their unproven conclusory
allegations that the pre-1906 Claimants’ claims are precluded from this
adjudication, even though their rights have never been adjudicated and only now

are before this court in the inter se proceeding of rights derived from RGD&IC.

The facts that have been discovered in this case demonstrate that the U.S.

and its surrogates are trying to obtain title to property rights through fraud, fraud



on the judicial system, obstruction of due process, or trespass rather than by legally
enacted appropriation laws respecting prior appropriations. The farmers’ irrigation
system started decades before they formed the RGD&IC in 1893. The farmers who
settled the LRG before 1893, built irrigation ditches, by which they vested -
diversion rights for their community ditches and acequias under common law as
tenants-in-common, Candelaria v. Vallejos, 13 N.M. 146, 81 P. 589 (N.M. 1905),

Snow v. Abalos, 1914-NMSC-022, {8, 18 N.M. 681, 140 P. 1044 (1914).

The farmers’ project rights under the RGD&IC were the result of the further
development of their earlier irrigation system when they connected their historic
ditches to a modern irrigation system that was planned to provide irrigation water
to the entire LRG, with the creation of the RGD&IC, which is virtually the same

project the U.S. now claims in this adjudication.

The problem with both EBID’s and OSE’s stream system issue (“SSI”) is
that it is duplicative and a delay of the Pre-1906 Claimants’ claims in the inter se
proceeding. Litigating the EBID and OSE SSIs will duplicate the evidence that the
Pre-1906 Claimants will present in the inter se that the actions of the U.S.
prevented the farmers from completing their proposed irrigation system through
RGD&IC and the U.S.” seizure of the farmers’ irrigation works without full .
compensation or due process of law, over which EBID, the State and the U.S

maintain control by collateral fraud by denying the Pre-1906 Claimants the



opportunity to present the facts of their ownership of senior project rights in a full
and fair trial on the_ merits, Rutherford, v. Buhler, 89 N.M. 594, 555 P.2d. 715 (Ct.
App. 1976), Potter v. Pierce, 2015-NMSC-?, 342 P.3d 54. Also, the U.S.’
preventing this Court from considering all the evidence and making a decision
based upon the well pleaded facts by the Pre-1906 Claimants viewed in their best
light conflicts with Reinhardt v. Rauscher Pierce Securities Corp,, 83 N.M. 194,

490 P. 2d 240 (Ct. App. 1971).

Only by the Court allowing the Pre-1906 Claimants to introduce all their
evidence regarding the actions of the U.S. in its dealings with the farme-rs and their
irrigation company, RGD&IC, and considers the evidence in its best light, such as
did the U.S. follow the U.S. Constitution’s mandate of due process and the
Reclamation Act of 1902 and enacted territorial laws in its dealings with RGD&IC
and the farmers can the rights of all Claimants be adjudicated as required by §72-4-
17 NMSA 1978. A trial examining the U.S. actions that prevented the RGD&IC
from constructing its irrigation system and forced its liquidation will have direct
bearing as to whether the farmers’ rights were forfeited and whether the U.S.
seizure by trespass of those rights led to EBWUA’s actions that coerced the
farmers to assign their rights to EBWUA and agree to pay for a dam they were

already going to own and finance at no cost to themselves other than the



conveyance of newly irrigated lands and payment for storage and delivery of their

historic water through debentures sold in England by RGI&LC, Ltd.

These facts, which cast doubt as to many actions of the U.S., also challenge
directly the issues being proposed by the OSE and EBID that should be answered
in the inter se. In other words, if the inter se actually considers the issue of
whether the farmers hold project, diversion, storage, and water property rights of a
priority project with a priority date of 1893, that will answer all of the three
proposed stream system issues, as to whether they could-have been assumed,
merged, forfeited, declared, or transferred. Therefore, the pre 1906 project inter se
is the real threshold global issue. Jumping ahead to EBID’s or OSE’s SSI based
upon what may be a false assumption of merging or transferring of rights is

distracting and a waste of judicial resources.

The failure of this court to pursue the Pre-1906 Claimants’ Prior
Appropriation Doctrine and Relationship Back doctrine inquiries and consider the
historic facts that support Pre 1906 Claimants’ claims has held this adjudication up
for almost 15 years. By not designating OSE’s and EBID’s proposed stream
system issues until the pre-federal project rights derived from RGD&IC have been
determined in the inter se proceeding, this Court will be judicially efficient and

save resources and advance the adjudication, rather than delay adjudication of all




claimants’ claims in this adjudication. The issue, “Did the U.S. trespass on the

people rights?”, is paramount to any claim based upon any federal right.

Tri-State Generation & Transmission Ass'n, Inc. v. D'Antonio, 2011 -

NMCA- 015, 149 N.M. 394, 249 P.3d 932 (N.M. App., 2010) at {19} states,

“Historically, the Water Code has provided for the determination of
priorities through a comprehensive system of adjudication in the courts and
through licenses. The adjudication process entails the “determination of all rights
to the use” of waters within a specified stream system, NMSA 1978, § 72—4-15
(1907), through the joinder of all parties in a single action, Section 72—4-17,
culminating in the filing of a decree establishing the “priority, amount, purpose,
periods and place of use” of the water rights of each party, NMSA 1978, § 72—4—

19 (1907).”

Thus Miller’s issue is moot, as this Court ruled in Tri-State Generation &
Transmission Ass'n, Inc. v. D'Antonio, Id., that this court has taken jurisdiction of
all claimants’ claims and it is too late for declarations to be filed because all
evidence must be presented in this adjudication and all parties should be joined

into this adjudication regardless of declaration date.

Sometime in this adjudication individual community ditch’s priority rights

may be necessarily determined, but to quiet title to federal project claims it is






